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4PT II 3-RT-W3- (ii) 

PART II—Section 3—Sub-section (ii) 

STTFT WcBH M4 m 4| ( T^T WRI cF) ^ffcFT ) IHT WTt %IT ^ITT wfafSFF 3TT^T 3ft? 3TfSRJEHT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


TpT lHM4 

11 2018 

w.3ir.l790.—"H 4 =h i <, trrtft (m % wr^ff % f%rr wl^) f^nr, 1976 (w 

Wlf^cT, 1987) % f^FT 10 % ^T-f^TR- (4) % 3FJ7FR t, W* R4M4 % RnPlf^d 4 >mIh4)' # 4T 
rrRttsr str rp?t +4-4iR-m1 tm\ 80% % sdw ft *tft % tor ir - , RTfur 

auflpjf^cr RTTcft |:— 

1. RTRrRRtsUE 4>MM4, F^FR#RTRT, 

^^RPTT^5#I', RWT-TRT, 41^4141, f^RT^RMI^;!) (Ff^FT FRR)-735121 

2. RT WTFFT, F^FR ^TRT 3R\ 

W, ^I44<-WT, f^RMFTT (f%TT) -823004 

3. rt m^iR’Ost^ +hTh-m, ^FR#RTWR, 

%RfaT, TRFR-TRiRRFTR, ITFRT-RR^rFR-, f^RT-Ff^FT 4HFFI (f%R)- 845455 
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4. T4ERT TTTFTT, T&FR *ff4T ER, 

SRET rRTSRT TTt WT ITT, RETER-tri, f^RT-SETR (TTRRrHT)-301409 

5. TT TETERT, WR #PTT ER, 

eRtrr tr, r|rtt, w- rNeje, f^RT-ERR (r3reet)-321 633 

6. RRERT TTETRT, RPR *ffET ER, 

7ff ETf|fi, EER, 4l44d-EETE, f^RT-dl44H (TTRJsk^Tfk)-182143 

7. TBI'-^'d 444^4, HTER#fTTER, 

8^f 41 EETRT-t]: ^frt, t^RTRlPiPHl (Tf^HT EETR)-734009 

8. 4>4F4d <4l4fH4, WRr#frTER, 4>4|uSd 414^14, 

104f 41^/fl, ^EET, :RRR-EFT Tn%S, f^ETr-«ftTrR, (RPJ #r wfk)-i 90010 

9. 44l'^'d HERE #fTT ER, 

16ff TlfMr, TEEft, R$f, 4I4AK-#R, f^ETT-R>jf (1%R)-811317 

10. TTTFtd: TETTRE, HTHR #PTT ER, 

18ff ETf|f)', <MH4d, 4IW.-<MH4d, f^RT-EfE^ (1%gR)-847235 

11. WORE 414^14, WEE#ET WET, 

19^f 41^/fl, 4I$<44, 4l4E<-6l$OM, f^TRT-f%REER (f%R) -855116 

12. 44l'Rd 4I4 < M4, W^?frRTER, 

2lff EEET, RPTET-WTgr t^RT-Ef^PT EH K«l (f^TT)-845105 

13. 441'^'d 4I4?H4, WfR^ftRTER, 

22ff ETf^fl, 41^1414 Id, *!l44d-HlcH4l, f%RT-H£KM4E (TER E%?T)-273164 

14. 441 ’J4d 4I4N4, W*R *fTRT ER, 

29ff 4lf^fl, EET, ^TW-TTWT, f^RRTET (f%TT)-823004 

15. 44PHd 4I4 < M4, W?R TARTER, 

30^f 41^/fl, f^TFT, EERR-TRTf^RTR, I^RT-TReET 44%! (3RRRR TT%^T)-790101 

16. 441'J^'d 414^4, WEEdftRTER, 

32ff ETf|f)', %RT, ^I44d-TDT0 TO %RT, (f%T)-842005 

17. 44|u^d 4I41H4, W*E#fTTER, 

33^f 41^/fl, TTft, ETEER-REJEETE, f^IRT-EFFT (^^44^-494669 

18. 4RI'Hd 414^4, HERE #RT ER, 

38^t 41^/fl, TRET, 4I44<-TTFT, f%RT-EERT (EWER E^ET)-790104 

19. EHIRd 4I4?E4, HERE dffHT ER, 

39ff TTftfi, MPl4l ERT, ETEER-Ef^THTERT, fjEET-RsTlH 1 !,/ (TER E%ET)-262902 

20. 44l«id 4I4?H4, HEREdflETER, 

42^f ETf|fl', HMHKI, WW-ETHERT, f*RT-4^J?H (TER EER)-271865 
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21. 441'^'d 414144, WR#RTRR, 

43^f 41^/fl, f^T^RR, f%RT-f%^fRTT (^RR 3j%$T)-272207 

22. 44|uSd RRRR, RSTRR #RT «R, 

44^f 41^/fl, H <4^.4144 d 144''-R 4^4144, f^RT-Rf^FT 4HK«I (f%TT)-845455 

23. 441 "'it 4I4N4, RFR *ft4T 4R, 

46ff 4lf|^fl, 4M4MK, RRR-RR, f*RT-44HI {^£\ (Rf^FT RTR)-735221 

24. 441'^'d 414144, RRR^RTRR, 

47^f 41^/fl, MHdl4l RRR-RRftRT, f^RTF£#f K IJ I (f%1RR)-845305 

25. 4R|U4d 414144, RR^#RTRT, 

48^t 41^/fl, WR RW-WWR, f^RTT-TT^ft (f%R)-847226 

26. 441'jSd 4I4?44, WR #RT RT, 

49ff ttIMi, #fnfrr, 4144 <-4 41-0 %rt, f7RT- , frfr4TT (ir r%r)-262001 

27. 441'^'d 4I4?44, TRRRTftRT4R, 

50ff 4Tf|fl', RWT-^RfrjT, drrldlHI, f^RT-sHdF-l^d (RRR ^f)-271208 

28. 441^'d 414144, WR #RT RT, 

52ff 41^/fl, STTf^TT, 4 144 R- 3 f<Ri||, f^RT-y-'P'-ll (f%TT)-854311 

29. 441^'d 4I4T44, RRR#RTRT, 

56ff RTf^ft, RFTT1R, 4144 d-RFTT1F, f^RT-SRCf^RTT (t%R)-854316 

30. 441'J^'d 4I4?44, RRR^ftRTRR, 

57^f 4TiMl, 3FJRJT, RTRRR-SFJRJR, f^RT Mrr (RRTRR)-263126 

31. 44|uSd 414144, WR #RT «R, 

59^t cnfsMl, HMHKI, s!l44d-HMMKI, f^RMR.IsR (RRR%3T)-271865 

32. 44l«dd 414144, R&RR #RT RRT, 

62^f 41^/fi, f$FF, 4l44d-RRT wfhCT, f^FTT, f%RT-4IRrf| (RRR R%ST)-271831 

33. 441'J^'d 4I4?44, WR#RT4R, 

66ff 4Tftfi' f^T^RTR, 4 144 J -Hi 4441, f^-RfTTRJR (RRT R%3T) -273164 

34. 44|uSd 4I4 < M4, *FRR#RT«R, 

70ff 41B/fl, 4RK4-I1, 4 144 * -41^444, f^RT-4dfl4^ (RRTRR^T)-262701 

35. 44l«dd 414^14, WFR^frRTRRT, 

714T 41^41, 4l44d-ftw ^4d(], f^RT-'jff 4HM4 (f%TR)-845429 

36. 414T^44 4^lR’05R, 

WRdftRT«R, #RPT ±^4144, 

¥3114^4 'RRT, €t\dft./35, ft-2 R’R, RtR^frRR, RRRR 
(RRRR%RT)-226010 
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SffPT 

Tfrsr^T TWJt, HIM* fpfWT^TT, 

*urt-18 f, ^rt, 

TfrsrjT (^w : 'TET)-342 008 

[t. 11029/01/2017-1%^] 
*tMt wm - 7T4, 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 11th December, 2018 

S.O. 1790. —In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for official purposes of the 
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following offices of the Ministry 
of Home Affairs, wherein the percentage of the staff, having working knowledge of Hindi has gone above 80%:— 


Sashastra Seema Bal 


1. Office of the Deputy Inspector General, SSB 
New Jalpaiguri, P.O.Panga,Sahebari 

Distt- Jalpaiguri, (W.B.)-735121 

2. Office of the Deputy Inspector General, SSB 
P.O- Gaya Distt-Gaya (Bihar)-823004 

3. Office of the Deputy Inspector General, SSB 
P.O-Narkatiaganj, Distt-West Champaran-(Bihar)-845455 

4. Office of the Commandant, SSB 

Dog Training & Breeding Centre 
P.O.-Dera, Distt-Alwar (Rajasthan)-301409 

5. Office of the Deputy Inspector General, SSB 

Recruit Training Centre, P.O.-Maujpur, Distt-Alwar (Rajasthan)-321633 

6. Office of the Commandant, 

7 th Bn.SSB, P.O-. Batote, Distt-Ramban (J&K)-182143 

7. Office of the Commandant, 

8 ,h Bn SSB, Khaprail .P.O.-New Chumta,Distt-Darjeeling (W.B.)-734009 

8. Office of the Commandant, 10 th Bn SSB, P.O.-Gole Market, 

Distt-Srinagar (J&K)-190010 

9. Office of the Commandant, 16 th Bn SSB, Pakri, P.O.-Khaira,Distt-Jamui (Bihar)-811317 

10. Office of the Commandant, 18 th Bn SSB, Rajnagar P.O.-Rajnagar 
Distt-Madhubani (Bihar)- 847235 

11. Office of the Commandant, 19 th Bn SSB, Thakurganj, P.O.-Thakurganj, Distt-Kishanganj (Bihar)-855116 

12. Office of the Commandant, 21st Bn SSB, Bagaha,P.O.-Mangalpur, 

Distt West Champaran(Bihar)-845105 

13. Office of the Commandant, 22nd Bn SSB,Domuhanaghat, P.O.-Nautanwa, Distt-Maharajganj(UP)-273164 
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33. Office of the Commandant, 66 th Bn SSB, Siddharthnagar, P.O- Nautanwa. 

Distt-Maharajganj (UP)-273164 

34. Office of the Commandant, 

70 th Bn SSB, Bahraich-II, P.O- Mahevganj. Distt-Lakhimpur (UP) -262701 

35. Office of the Commandant, 

71 th Bn SSB, Motihari, P.O- Pipra. Distt-East Champaran (Bihar) -845429 

36. Office of the Inspector Genetal FTR.SSB, 

Administrative Building, T.C,/35,V-2 Vibhuti Block 
Gomti Nagar, Lucknow(U.P.)-226010 

Narcotics Control Bureau 

Zonal Director 
Zonal Unit Jodhpur 

Sector-18,Chauasani Housing Board, Jodhpur 
Rajasthan-342008 

[No. 11029/01/2017-Hindi] 
SAHELI GHOSH ROY, Jt. Secy. 


sfrr 

aftr hR«ik f^rnr) 

*rf Rwd, 9 2018 

W.3ir. 1791.—'HI / 4) 4 3H^f4?tM 3rf%i^ER-,1956 (1956 W 102) # STRT 11 STRT (2) 

£UT 3R7T 3lRd4l TT WHT +74 fir HT+JT, *11/414 3U^)4?1M hRN4 % WRT? # 

we 31^^41 4, f4rrRrf%+, sfR wm tt4t f, 3T4 Tt: 

31^41 4 “u,h 441 4c4t” % “fr%TEt¥ suwet, 

4R?t sriiutii w ‘hmcii eth sirqlwR seRtT % srsfRr tteht (2) 4] “4Ht 3H/R4I4 
fwfwprr, sfk 441+/ 1 «i % Ret 4f414+/ |j r (3) 4] % srsfhr f4rrR1%T 

3ui:^4Tf^r i%^rr 4i"4i. ststItt:— 

(2) (3) 

3JPT i|RRH ^ 3#+ ER.4t.4)\TDT. 

REfT t^t OMdl 3TTH sn^ffsiTT srfcTTf[4t ^ 

^ nf4ur4? 4ft+Ei +t4rr ^ sttttet, 4Rft 
4 TrfRrf^Rf f%rr th t| % 44sr 4 3 k<j*k 
2017 4^ft3ict/1^4 

fwfwpTT, 4Rft £FT 3 RtT fHftl) 


[t. 4^-20015/80/2018-TTiri-I ( u+41 u 4 .3164777)] 

3tRej f%RTT, 3l^THf%^ 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 9 th October, 2018 

S.O. 1791. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956(102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:— 

In the said First Schedule after “MJP Rohilkhand University, Bareilly” “Rohilkhand Medical College & Hospital, 
Bareilly” shall be added and against “Bareilly International University, Bareilly” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the heading ‘Abbreviation for Registration” [in column (3)], the following shall 
be inserted, namely:- 


(2) 

(3) 

Bachelor of Medicine and Bachelor of Surgery 

M.B.B.S. 

(This shall be a recognized medical qualification when 
granted by Bareilly International University, Bareilly in 
respect of students being trained at Rohilkhand Medical 
College & Hospital, Bareilly on or after, October 2017. 


[No. Z-20015/80/2018-ME -I (FTS.3164777)] 
AMIT BISWAS, Under Secy. 


BB RFhfu0 ^tBT RBI d B 

fceofr, 11 RbTHB, 2018 

RTT. 3TT. 1792-RR^tR BTB0TB R ^tfeRFT 3f[R BsfRfBT R BMdlh $ 3tRFFTB $ 3F3fR) 

StRiPibR 1962 (1962 0T 50) (Rjl'i) IJBTR §BI0 '-RRId RtF StRiPibH 0gl J IBl) HTBT 3 R?T BRRTBT (l) 3IsfFT 

BlRt R^ RTBcT BTB0TB ^ RR %T HRIdB STf^TBIRRT BT. RR. 3R. 1583 (3l) BTRtBB 29/06/2017 BIT 

RTBcT Ri RTBTRR BT. 27 cTR)BB 02/07/2017 BT 08/07/2017 cTSTT 3Tf£|F[yHI BT. RTT. 3TT. 2515(3l) cTT/TBB 
11/10/2017 BTT RTBcT Ri sMvrlMcH BT. 43 clRtBB 22/10/2017 Bf 28/10/2017 RTT B0lRld t RTBT BBT 

Srf^RJyFTT R BTeFR SRJBIyfr R RPlRtd t-jRt R BFTR R RTBcT ^tfefBB 0ml^H fcTf^T^ R^t RTTf%R 

Rb>H^ BT BRTR cTRT Rf^TR ^rfefRR %T Rl mRb^H R) fcTR RTtf^T RT/FRBB BRTR WTefT^R bRbIvjHI Rl 

RRRR BT RTtf^T BRTR BT^Befl^B RT^fc KTRT RRT WTefT^R tor/ R) RRWt Rl fcTR BRRTR R) STRtBBB RTT 

3T\jfR Rl 3FUT 3ITRTR B^t HTW R^t sf[; 

3fR BBF BTBTRR StRrJBBT B^t RfcTRf BfRcTT RTT sFBBT: cTF^BR 18/08/2017 BT 08/09/2017 BBT 28/12/2017 BT 
18/01 /2018 B> ^TR BBeW RTBT ^T RT? sfT ; 

3TTB BTSTR BTfShFRt BBF SlRfRfBB B^t RTBT 6 B^t BMBKI (l) R) 3T#R , R^)r BTBRTTR RTl 3FF?T ^ ^T t ; 

3TTB B^tB BTBRTTR BRF RR ftRTR RTR^l ^ RRRTcT, sfR RR BTRTRTR ?T BTRT BB B^t BBT ^ BTT/TefTspf 

^ feR 3T^fsTB t, BBTB BBBtB ^ 3Tf£TBTR BB 3TufB BTB^ BTT ftRfBBB f^TBT t ; 

3TB: 3TB B^ BTBBTTB, BBT 3rf§rRfBB B^t BTBT 6 B?1 BBBTBT (l) BTBT BBBT BTfvFBT BTT BBtR BTB^ fB, BB BTBBT 

BTBcfr t f% BBT 3lRfBJBBT B BTeFB 3FJB[zfr B RPlRte B BTBBefTBB ^ BBBTB ^ 3TRFFR BTT 3F3 )b 

f^TBT BTTBT t ; 

3f[B t^)b BTBBTTB BBT 3tR[R[BB BTBT 6 BBBTBT (4) BTBT BBB BTfvFBf BTT BBTB BTB^ fB, B? Rf^BT MtR 
BBT ^ B BBBlB BTT 3 tRTBTR ?BT BTW ^ BBTTBB BT^BB BTT t^)b BTBBTTB B Rfj%B BlR f% BBTTB, BPfT 
ReeFFTT BT ^gBT , BTTf%B BBTB BT^BBTT^B BT^B RhRRb ^ Rrf%B BRIT I 


3TB,B^ 

BRB: t#BBT f/fFTT: ^BBTBTBR HTej/F: BT^BTajBTB 


BTB BTTB 

BRf B^BB 


/b/bb 

qR-hi 

TlfcT B^RtcR 

^HB^RTBi BT. 37) 

94/2 

0 

01 

53 


94/3 

0 

01 

91 


94/11 

0 

04 

53 
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*j. 37) 

94/16 

0 

04 

89 

('isE'^ 'll. 36) 

300/10 

0 


20 


301/4 

0 

02 

94 


301/5 

0 

03 

61 


301/6 

0 


84 


301/7 

0 

05 

18 


301/8 

0 

02 

41 


301/9 

0 

01 



301/10 

0 

02 



301/11 

0 

01 

17 


301/14 

0 

02 

13 


301/15 

0 

01 

14 


301/16 

0 

01 

17 


301/17 

0 


95 


301/18 

0 

02 



301/19 

0 

08 



305/1 

0 

09 

72 


305/6 

0 

08 

78 


305/12 

0 

03 



305/13 

0 

03 



306/2 

0 

04 



306/3 

0 

06 

93 


323/3 

0 

05 



324/1 

0 

16 

25 


325/1 

0 

06 



325/2 

0 

15 

33 


325/3 

0 

03 

65 


325/4 

0 

01 

33 


326/3 

0 

06 

79 


326/4 

0 


33 


326/5 

0 

02 

14 


326/7 

0 

01 

99 


327/9 

0 

15 



330/6 

0 

09 

83 


330/7 

0 

06 

84 


336/1 

0 

05 

38 


336/2 

0 

06 

98 


336/3 

0 

06 

65 


336/4 

0 

05 

19 


336/6 

0 

05 

51 


336/8 

0 

03 

12 


336/9 

0 

04 









[*IFT II-TsFg 3(ii)] ma 


7T. 36) 


■ 


l, 2018/gfa i ; 1940 


TT^T: 

"11*1 tipi 


(TsF^ 71. 30) 


339/3 

350/1 

350/2 

350/3 

350/4 

350/5 

350/6 

350/7 

354/1 

354/2 

354/3 

354/5 

357/2 

358/2 

360/1 

360/2 

360/3 

360/4 

378/10 

383/5 

385/1 

385/2 

385/3 

385/4 

385/5 

385/7 

385/8 


fWr: 

o“ 





15 

86 

03 

70 

05 

78 

06 

56 

07 

60 

03 

91 

03 

40 

08 

06 

08 

02 

02 

48 

06 

27 

11 

45 

52 

64 

00 

39 

10 

64 

03 

53 

02 

86 

06 

90 

02 

81 

00 

48 

03 

85 

05 

49 

10 

34 

00 

43 

11 

42 

06 

90 

10 

44 



tTTej/P: 3ITej/TT 


f^TT 

jrfcT 4* MV. 8 

00 

23 







02 


09 

31 

04 


04 

21 

05 

17 




38 
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d 445 H M | H ii 30 ) 

157/3 

0 

00 

30 


157/8 

0 

02 

62 


194/1 

0 

02 

14 


194/2 

0 

01 

52 


194/16 

0 

01 

82 


194/17 

0 

04 

65 


195/2 

0 

06 

54 


195/6 

0 

02 

10 


195/8 

0 

03 

27 


195/9 

0 

07 

69 


195/10 

0 

04 

21 


195/13 

0 

00 

46 


205/4 

0 

01 

12 


205/5 

0 

00 

16 


205/12 

0 

01 

96 


206/7 

0 

03 

08 


207/2 

0 

08 

84 


215/1 

0 

01 

64 


215/2 

0 

01 

27 


215/3 

0 

01 

06 


215/4 

0 

00 

82 


215/5 

0 

00 

19 


226/11 

0 

00 

18 


226/12 

0 

00 

19 


228/1 

0 

00 

18 


229/3 

0 

00 

69 


229/4 

0 

00 

86 


229/10 

0 

00 

68 


230/3 

0 

01 

47 

>H. 15) 

21/5 

0 

03 

00 


252/5 

0 

03 

01 

*j. 2 ) 

358/4 

0 

00 

63 


366/11 

0 

02 

91 

cb^&fc 'll. 3) 

59/3 

0 

00 

51 

d^c|-<^HI J H RH. 28) 

206/6 

0 

02 

02 


[TT. TT. 3TN-12031/196/2017-3fl3IN-I/t-19746] 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 11 th December, 2018 

S. O. 1792. —Whereas by the notification of the Government of India in the Ministry of Petroleum 
and Natural Gas SO No. 1583 dated 29.06.2017 published in Govt, of India Gazette No. 27 dated 02.07.2017 
to 08.07.2017 and SO. No. 2515 dated 11.10.2017 published in Govt, of India Gazette No. 43 dated 
22.10.2017 to 28.10.2017 issued under sub section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in the Land) Act, 1962 (Central Act 50 of 1962) (herein after referred to as said 
Act), the Central Government declared its intention to acquire the Right of User in the land specified in the 
schedule appended to that notification for the purpose of laying pipeline for the transportation of Liquefied 
Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation Limited in the State of Kerala to Salem 
in the State of Tamilnadu. 

AND, Whereas, the copies of the said Gazette notifications have been made available to the public 
between 18.08.2017 to 08.09.2017 and 28.12.2017 to 18.01.2018 respectively. 

AND, Whereas, the Competent Authority in pursuance of sub section (1) of section 6 of the said Act 
has submitted his report to the Central Government. 

AND, Whereas, the Central Government, after considering the said report, is satisfied that the Right 
of User in the said land specified in the schedule appended should be acquired. 

Now, therefore in exercise of the powers conferred by sub section (1) of the Section 6 of the said Act, 
the Central Government hereby declared that the Right of User in the Land specified in the schedule appended 
to this notification are hereby acquired. 

AND, further, in exercise of powers conferred by sub section (4) of the section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the said lands shall, instead of vesting in the Central 
Government vest free from all encumbrances in the Kochi - Salem Pipeline Private Limited. 

SCHEDULE 


STATE : KERALA DISTRICT : ERNAKULAM TALUK : KUNNATHUNADU 


VILLAGE 

SURVEY NUMBERS 

AREA 

HECTARES 

ARES 

SQ MTRS 

PUTHENKURISSU 
BLOCK NO. 37 

94/2 

0 

01 

53 


94/3 

0 

01 

91 


94/11 

0 

04 

53 


94/16 

0 

04 

89 

KUNNATHUNADU 
BLOCK NO. 36 

300/10 

0 

00 

20 


301/4 

0 

02 

94 


301/5 

0 

03 

61 


301/6 

0 

00 

84 


301/7 

0 

05 

18 


301/8 

0 

02 

41 


301/9 

0 

01 

03 


301/10 

0 

02 

30 


301/11 

0 

01 

17 


301/14 

0 

02 

13 


301/15 

0 

01 

14 


301/16 

0 

01 

17 


301/17 

0 

00 

95 


301/18 

0 

02 

20 


301/19 

0 

08 

00 
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KUNNATHUNADU 
BLOCK NO. 36 

305/1 

0 

09 

72 


305/6 

0 

08 

78 


305/12 

0 

03 



305/13 

0 

03 



306/2 

0 

04 



306/3 

0 

06 

93 


323/3 

0 

05 



324/1 

0 

16 

25 


325/1 

0 

06 



325/2 

0 

15 

33 


325/3 

0 

03 

65 


325/4 

0 

01 

33 


326/3 

0 

06 

79 


326/4 

0 


33 


326/5 

0 

02 

14 


326/7 

0 

01 

99 


327/9 

0 

15 



330/6 

0 

09 

83 


330/7 

0 

06 

84 


336/1 

0 

05 

38 


336/2 

0 

06 

98 


336/3 

0 

06 

65 


336/4 

0 

05 

19 


336/6 

0 

05 

51 


336/8 

0 

03 

12 


336/9 

0 

04 



339/3 

0 

15 

86 


350/1 

0 

03 



350/2 

0 

05 

78 


350/3 

0 

06 

56 


350/4 

0 

07 



350/5 

0 

03 

91 


350/6 

0 

03 



350/7 

0 

08 



354/1 

0 

08 



354/2 

0 

02 

48 


354/3 

0 

06 

27 


354/5 

0 

11 

45 


357/2 

0 

52 

64 


358/2 

0 


39 


360/1 

0 


64 


360/2 

0 

03 

53 
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KUNNATHUNADU 
BLOCK NO. 36 

360/3 

0 

02 

86 


360/4 

0 

06 

90 


378/10 

0 

02 

81 


383/5 

0 

00 

48 


385/1 

0 

03 

85 


385/2 

0 

05 

49 


385/3 

0 

10 

34 


385/4 

0 

00 

43 


385/5 

0 

11 

42 


385/7 

0 

06 

90 


385/8 

0 

10 

44 






STATE : KERALA 

DISTRICT : ERNAKULAM 

TALUK : ALUVA 

VILLAGE 

SURVEY NUMBERS 

AREA 

HECTARES 

ARES 

SQ MTRS 

THEKKUMBHAGAM 
BLOCK NO. 30 

149/3 

0 

00 

23 


151/8 

0 

03 

10 


155/1 

0 

10 

90 


155/4 

0 

02 

40 


155/5 

0 

09 

31 


156/3 

0 

04 

70 


156/4 

0 

04 

21 


156/5 

0 

05 

17 


156/9 

0 

00 

80 


157/2 

0 

00 

38 


157/3 

0 

00 

30 


157/8 

0 

02 

62 


194/1 

0 

02 

14 


194/2 

0 

01 

52 


194/16 

0 

01 

82 


194/17 

0 

04 

65 


195/2 

0 

06 

54 


195/6 

0 

02 

10 


195/8 

0 

03 

27 


195/9 

0 

07 

69 


195/10 

0 

04 

21 


195/13 

0 

00 

46 


205/4 

0 

01 

12 


205/5 

0 

00 

16 


205/12 

0 

01 

96 


206/7 

0 

03 

08 
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THEKKUMBHAGAM 
BLOCK NO. 30 

207/2 

0 

08 

84 


215/1 

0 

01 

64 


215/2 

0 

01 

27 


215/3 

0 

01 

06 


215/4 

0 

00 

82 


215/5 

0 

00 

19 


226/11 

0 

00 

18 


226/12 

0 

00 

19 


228/1 

0 

00 

18 


229/3 

0 

00 

69 


229/4 

0 

00 

86 


229/10 

0 

00 

68 


230/3 

0 

01 

47 

MOOKKANNOOR 
BLOCK NO. 15 

21/5 

0 

03 

00 


252/5 

0 

03 

01 

KARUKUTTY 
BLOCK NO. 2 

358/4 

0 

00 

63 


366/11 

0 

02 

91 

KARUKUTTY 
BLOCK NO. 3 

59/3 

0 

00 

51 

VADAKKUMBHAGAM 
BLOCK. NO. 28 

206/6 

0 

02 

02 


[F. No. R. 12031/ 196 /2017-OR-I/E-19746] 
NOAS KINDO, Under Secy. 


fftecft, 11 ft'HEsK, 2018 

XET.31T. 1793-c^T TIMER Ml cTEEfftcl ft R? XRftcT ^IcTT t dReMI^ TTM ftl TfeFf ftEm 

TTM ft •RKcT ft^tfeRFT <4>M^H dft TT cRcftdRT ft^tfeRFT ftn $ MRddH ^ feR, XJcE 

WRT^f Mlf^I TfeTR £RT fftRT^ REft RTftR; 

ftk ftEftfttf TIMER cEt ftrft fftMTft ftT XETTtRI ftT fftR TR STUPME MftcT ftRTT t f% ftft) ■#! ft, Rf ^TTTI 

vSMMcsj 3R[T[xft ft ^fMcl t, 'RETff WT fftMR REt RT MR t, WTftT ^ rRfER RT Rufu fftEIT RR; 

3T7T: 3R, TRRR, ft^fteEFT 3fR MlfftR (gfft ft WIRT ^ rRiRR RT RTfa) rRiReFT 1962 (1962 

RT 50), dft MRT 3 dft WIRT (l) URT M ^lOcINl RT TTPT RTft |T[, UTT 'gfft ft WTPT ^ STRiRR RT 3rRt RMl 
^ RTft 3TEPT dft MTW RMft t; 

Rt| MfftrT, Rl MRcT 3EJT[ftt ft rMcT 'gfft ft fftcTRg t, UTT cTEftMT TT f^RTR! ^TT RfftTJRTT TT XJRT RIMT ^ TTRUR dft 
yfcRIT TTRTRR RRcTT Rl WW RM ft! RTcft t, ^RfftTT fftE ^ 'ftlcR x-jfft xft fttft MIsRcHIsjd fftMR RTft $ fclft RR 
WTET ^ 3 TReeR ftT RuRt ftT WR ft aft ^RftMfft^ XT TTSTO ElfSlREft, Rftf%R MRO TTRT cERT TTT^ftr: felfftftM, RMR 
TRfftcr, fftftftr MR, MR R. xft-2, XRT RT RcRTR, Rqnfrft TtM, xjReh |r 3TTR ^fcifT ftT Tm, fftgfftsgM, fftlET 
^Hld^cHH, ftRR - 682301 Ml RiRild RT ft STT^R ftR Mftrn | 






[TFT II-TsU^ 3(H)] 
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6883 


3TWft 

RT«*J: <^Tc4 ftlc4T: cTTej/b: TPPTaj^TFg 


"11*1 HPT 





JlfcT 

RMlchbMcHH (isl^ 11. 25) 

118/9 

0 

09 

37 


141/5 

0 

00 

84 


148/12 

0 

00 

22 


254/10 

0 

00 

27 


398/2 

0 

00 

21 


401/5 

0 

00 

32 


401/7 

0 

00 

14 


402/2 

0 

00 

29 


405/19 

0 

00 

15 


429/14 

0 

01 

29 


430/6 

0 

00 

91 

HKHfafeG >H. 23) 

1/11 

0 

05 

36 


1/12 

0 

00 

06 


3/9 

0 

11 

81 


3/10 

0 

05 

22 




Tp^eT 

fvVldl: 

dlc^P: Bllc^cil 

nH. 27) 

1/12 

0 

00 

34 


R7T. 71. 3TN-1203l/196/2017-3ft3TR/3TT^/f-19746] 


PURI fc^T, 3TcR Tlf^l 


New Delhi, the 11 th December, 2018 

S.O. 1793.—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transport of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation Limited in the State of 
Kerala to Salem in the State of Tamil Nadu and that the a pipeline should be laid by M/S. Kochi - Salem pipeline 
Private Ltd; 

And whereas , it appears to the Central Government that for the purpose of laying such pipelines, it is necessary 
to acquire the right of user in the lands under which such pipelines are proposed to be laid described in the schedule 
annexed to this notification; 

Now therefore in the exercise of powers conferred by sub section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (Central Act 50 of 1962) the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person, interested in land described in the said schedule may, within 21 days from the date on which the copies of 
this notification, as published in the Gazette of India are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying or the pipeline under the land to Sri. Basheerkunju. A, Competent 
Authority, Kochi-Salem Pipeline Private Ltd, Karun Enclave 2 nd floor, Door No. B2, S.N. Junction, Refinery Road, Opp: 
Union Bank of India, Tripunithura, Pin - 682 301. 
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SCHEDULE 

STATE: KERALA DISTRICT: ERNAKULAM TALUK: KUNNATHUNADU 


VILLAGE 

SURVEY NUMBERS 

AREA (APPROXIMATE) 

HECTARES 

ARES 

SQ:METERS 

KIZHAKKAMBALAM 

BLOCK. NO. 25 

118/9 

0 

09 

37 


141/5 

0 

00 

84 


148/12 

0 

00 

22 


254/10 

0 

00 

27 


398/2 

0 

00 

21 


401/5 

0 

00 

32 


401/7 

0 

00 

14 


402/2 

0 

00 

29 


405/19 

0 

00 

15 


429/14 

0 

01 

29 


430/6 

0 

00 

91 

MARAMPILLY 
BLOCK. NO. 23 

1/11 

0 

05 

36 


1/12 

0 

00 

06 


3/9 

0 

11 

81 


3/10 

0 

05 

22 

STATE : KERALA 

DISTRICT : ERNAKULAM 

TALUK : ALUVA 

MATTOOR 
BLOCK. NO. 27 

1/12 

0 

00 

34 


[F. No. R-12031/196/2017-OR-I/E-19746] 
NOAS KINDO, Under Secy. 


M fee-eft, 11 ft7HH7, 2018 

TT. 3IT. 1794-TE^Ei IRTR, TtETT T FTT/T T) 3TfSr*T7 TT 3E3fr) STREET! 

1962 (1962 *T 50) T?f FRT 6 T?f FTEnTT (l) cf> 3pfET uTf^t Tl7c1 T> 7T7TTT T> TFT II, 7TF 3, FT— 7TF (ii) 3TcEfcT 

18/03/2018 - 24/03/2018 TTl TTTflTcT, TTTcl 717*17 T) rp^feUR R4 T/btcT* %T H/M4 T^t 3#7^1HI WIT 
*T. 3TT. 473(31) cTT^Tg 15/03/2018 T^t SjTT 3#I7^HI T) 3rMt RTF T Wff t W 71. 2261 T7 71^ WIT 

8/4 U IB (^10 71 36) T> 7STR T7 Tpf TTTTfT 18/4 7TR TTRT2JTT5 ( 0 II 0 71 36 ) TFT uliq 

[TT. 77. 3TT7-1203l/l96/2017-3fT3TT7-I/f-19746] 

'TtTTT 3TT7 TffxTT 

New Delhi, the 11 th December, 2018 

S.O. 1794.—In exercise of the powers conferred sub section (1) of section 6 of Petroleum and Minaral Pipeline 
(Acquisition of Right of User in Land ) Act 1962 (Central Act 50 of 1962), the Central Government hereby makes the 
following amendment in the notification of the Govt, of India in the Ministry of Petroleum and Natural Gas SO. 473 
dated 15.03.2018 published in page No. 2261 in part II section 3 subsection (ii) Gazette of India No.l 1 dated 18.03.2018 
to 24.03.2018 namely. 

In the notification SO. No. 473 dated 15.03.2018 published in the Gazette on 18.03.2018 to 24.03.2018 at page 
No. 2261 Survey No. 8/4 published under Kunnathunadu Village, Block No. 36 shall be considered and read Survey 
No. 18/4 under Kunnathunadu Village, Block No. 36 in English Version. 

[F. No. R-12031/196/2017-OR-I/E-19746] 


NOAS KINDO, Under Secy. 







4 41"nract 4 + °4FT4 - 

(i) R]4 ^r TO RT% fWf W TO RcF ^fif if TO RT% 3?TF fMt srf^FTT % 3 rRt TF 3TT^T +F W^TT; 
R 

(ii) RT# STTFT 4 # RI-cTFT (3) % 3T«flR TOff fMf + Rdl4 if ft R fPf ^pff M#f fMf §rft 

% Prq; srRTPfRT # sttft 6 % srsfRr yP+-i. +r rr rf ft%r; r 

(iii) RR srfM^TR- # STRT 13 # RF-RTf (1) % arsftR ffsTR RprfFf % WRfpT ff% % WJ if R 
RR srfitfilRR-# RFT 13#RT-mFT (4) % 3FsffR WFT t| % T4 M $ 4 ff% % f%xr y P+F RT RR 
rf fi%r sfrr -jir rr srf&f^nr # rft 13 # rt-rft (1) % rr (i) % rr (iv) if PPP^d Rtf 
ft rrt r^t rf rrPr rf^T % Ptr ^41+4 ■gfir % frR)cf ?nff 4 mPi4I, rf? sfrr sfr 
RRFRF f Rf mR<R4 RF F|%R, 

^F 3rfl)^MI % FMHd % TFRFRF % RffR % R5% f^T % itcfF RfTRRJR, PR4RTR 4fR/ Pt%RR (4+4141) 
41 <441 Tit MPR4RHI % 4+4144 RpR, RRF +)Pf>4 RfR Prfit%R, +14HI W, +I4HI RTF, SRRR - 826005, 
3FRR RRRRR (fRRR), RFR 41 PM I RfR PiPP.R, +?MHI W, +14HI RTF, SFRRR -826005 (RTFRR) % 
+ M?H4 Rfi^fifl 

3T^t 

HH^fl- dKIfli R?R RRR TOTR 
pRT - RffF (fTTFR’R) SFfcPrRRRRJF (ftfR) 

(tRTR FRR 4?#fMf/FTRR 41*441 /2018-19/01TT, dltltel 15 RRRF, 2018 ) 


1. pTOT-RffT, RTFRR 


st >*1 

FTWT 

4? *4 l/il 14 

TOT 

FTW 

RR/RR 

FTW 


^RBW 

(t^TFt) 

(TOFTOF) 

&RRR 

(m,+s if) 
(toftof) 

r-v . 

TRRFRF 

414 

Ic.'-H Wl-M 1 

1 

fFFRFfF/ PlRRJF 

4£4l4i 

09 

4ttt 

91.104 

225.118 

RR 


Pi 4)41 

4f4l4i 

10 

4ttt 

99.117 

244.918 

RR 
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st>-H 

tmr 




3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


W ff 


WTT 


3Tfftr 




f&fim 




at 


4 R 4 N-+ 


^TiP.4^ 




fnTTT%T 




^TT 


^f^ETTf^cTT 












NlRPMl 


Rtd 


4R4I|J< 


«TRT 


UTfr/«TFTT 


f^TT^T fttaHNl 
»i i*i (sj'R.-q*. if) 
{WIWI) 


if) 

(WPT) 


wrnrr 






*nprwr 


wrnrr 


wrnrr 


WTRt 




TTpwr 






wrnrr 


WTRt 


wrnrr 


*npiwr 






wrnrr 


wrnrr 




*nprnrr 


■H ?o J l I -H i 


11 


12 


13 


14 


15 


16 


321 


330 


331 


336 


338 


339 


340 


341 


342 


343 


344 


345 


346 


347 


348 


349 




TfifT 


%T 


TfjfT 


%T 


%T 


%T 








T T f lT 








TfifT 


%T 


TfifT 


%T 


%T 


%T 


%T 




79.606 


185.175 


242.029 


26.730 


108.725 


10.00 


167.271 


23.747 


23.927 


26.00 


99.00 


19.00 


120.953 


4.610 


266.604 


25.00 


51.00 


59.00 


29.00 


79.50 


8.00 


86.985 


196.706 


457.567 


598.054 


66.050 


268.659 


24.710 


413.327 


58.680 


59.124 


64.246 


244.629 


46.949 


298.875 


11.391 


658.778 


61.775 


126.021 


145.789 


71.659 


196.445 


19.768 


214.940 












wr 


wr 


wi 


WT 




WT 
















^4 




3lfRpT 









[^TFT II-WT§ 3(H)] 




■ 


!, 2018/Ffa 1, 1940 


■nl'Jl l/ill-H 


I 







«TRT 

TJW/STF1T 

f^TT^T 

*TFT 

(|4%4Tt) 

(<n<i>i<i) 

(m.'x*^ *¥) 
(XFl^FT) 

wrnrr 

354 


143.648 

354.955 

wrnrr 

371 


73.581 

181.819 



pT 

2149.312 

5310.952 


2. ^TcTT - f%^R: 

TT xftWT/XTFT ^THT TTHT/ f^FTT 'TPT fel 

PTT WTT ^TRT fe&ZR 


(W\W\) 




1. %f^4T 

2. H^INi 
3 f^p^c 

p}Pl + 

4. ^TT 

5. 

STTT^t 

6 . 

ftPl* 
7. ^3^ 


8. '^sn-g^TH' 

9. 4£4Mi faRH 

10. ^iR-mi 

11. %f^T 


fer 
(W (*) 

(■W^FT) 


WTJX 

140.594 

347.408 


145.733 

360.106 


17.00 

42.007 

WHy 

1.00 

2.471 

WFPJ7 

18.00 

44.478 

WFTJT 

12.00 

29.652 

WFPJT 

70.00 

172.970 


51.00 

126.021 

WT^PJT 

13.00 

32.123 


140.00 

345.940 


16.00 

39.536 

pT oi’i'ftci: 

624.327 

1542.712 










fW (2149.312 + 624.327 ) = 2773.639 |4%4T (WW) 

^TT (5310.952 + 1542.712 ) = 6853.664 tt^ (W»T*r) 
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tftRT-U’JpT: 

1. 1-2 %feuuNu if fe| u. T 2n^Tncfr 

2. 2-3 %feu uNt if fej U. ‘2’ % WT fefU uurT->£# feu ft fk ffeu uNt fe| U. 3 RT Tnft 

3. 3-4 %feu uNu if fe| U. ‘3’ iffwr fRU UUR-’J# feu if uNu %feu if ffeu UTUT % fe| U. 4 

UTRiftf | 

4. 4-24 uku %felT if fffeu UTUT % fe| U. ‘4’ % >RT feft f UtUT - %feu, feuff, fpRTFTJT, 
f%ffsu, 3uftr, ufenm pf frf fr% §u fffer ufu % utu-utu ufeu-'jf feu ft fk urf if Tuffu 

RR uuf (TTUITU) - 133 TT fe| U. 24 RT uuft 11 

5. 24-28 UkU fff if fe| U. ‘24’ iff^T spt ffff | fk Tnfk TRurkf 133 f UTU-UTU ^f§UT feu ft 

fk Uku Tit, feff WPTJT, Uk 4P.4M + fit fir 4P.4M4 Uku if fe?; U. 28 RT 

TTUftf I 

6. 28-29 U. '28' % pRT ftft t uk uRu 4P.4 N't-, feTTUJT, SUTjfkU U UUT fTT ^f^-ufeu 
feu ft 3TR STUffeu uRu if fe| U. 29 cET Riff f | 

7. 29-30 UUffeu fRU if fej U. ‘29’ U’RT fpfj t UP" *H fp4l. uferUJT, UgRT^T fePfeu UUT 

TEjUrgUTU uRu % ftct fir UUTT-trfecr feu ft fk U^airgUTU fRu if fff U. 30 RT TUffr I | 

8. 30-31 TEJURJUTU fRu U ffe U. ‘30’ % fe flff f UUT fe u^an flf |U UUTT- 

ufeu feu ft UR fRu if fff U. 31 TET Rift | | 

9. 31-35 fRuif fe| U. ‘31’ ilfw feft | U4T UEjW Uk UTTfePJT UEjW UTTft URU ftcf 
fu uuR-ufecr feu ft fk uuferjr u^an urift uRu if fej u. 35 un uufr 1 1 

10. 35-39 UEfePJT U^3TT STTift ^ftru U U. ‘35’ U fe ^pfj- | um UTUUUJT u^3ir 3TTUft, 
U^UTTUT PlPl+ UUT Pl4P,4l ^feu % f[% fU uurT-ufeu feu # 4tm feuPRI fe| U. 39 cR 
Tiufr| I 

11. 39-40 ferfeu UTUT t U. ‘39’ ^ ffe t UUT fuupRT uNt U fur fTT uurr feu ft 3IR 

ferfeu Tftru f U. ‘40’ U4I WTcft | | 

12. 40-1 ferfeu Tftru if fe| u. ‘40’ uP ut &R frft t uut fferfeu uf %Pm Tfrur fe fu uur- 1 ^ 
feu # 3TR (#PU % Ultf^ % ) %feu Tfrur ^ 1% U. 1 # tituu Ph41 I | 

[ W. U. 43015/17/2018—uurr rru^ aTrfsiR] 

3TTT.UU. ufer, 3TUT uf%u 


MINISTRY OF COAL 

New Delhi, the 13 th December, 2018 

S.O. 1795. —Whereas it appears to the Central Government that coal is likely to be obtained from the lands in 
the locality described in the Schedule annexed to this notification; 

And, whereas the plan bearing number PBCB/Revenue plan/2018-19/01 A,dated the 15 th November, 2018, 
containing details of the area of land described in the said Schedule may be inspected at the office of the Bharat Coking 
Coal Limited (Estate Department), Koyla Bhawan, Koyla Nagar, Dhanbad-826005 or at the office of the General 
Manager, Vikramshila Area/TS to D(T) P&P, Bharat Coking Coal Limited, Koyla Bhawan, Koyla Nagar, Dhanbad - 
826005 or Deputy Commissioner, District Godda (Jharkhand) and District Collector, District Bhagalpur (Bihar) or at the 
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office of the General Manager (Exploration Division), Regional Institute(II), Central Mine Planning and Design Institute, 
Koyla Bhawan Complex , Koyla Nagar , Dhanbad - 826005 or at the office of the Coal Controller, 1, Council House 
Street, Kolkata-700001; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule. 

Any person interested in the land described in the above mentioned Schedule may - 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any action 

taken under sub-section (3) of section 4 thereof; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license ceasing 
to have effect or under sub-section (4) of section 13 of the said Act, for mining lease ceasing to have effect and 
deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure incurred in 
respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 thereof, 


to the office of the General Manager, Vikramshila Area/TS to D(T)P&P, Bharat Coking Coal Limited, Koyla Bhawan, 
Koyla Nagar, Dhanbad-826005 (Jharkhand) or General Manager (Estate) , Bharat Coking Coal Limited, Koyla Bhawan, 
Koyla Nagar, Dhanbad-826005 (Jharkhand) within a period of ninety days from the date of publication of this 
notification. 


SCHEDULE 

PIRPAINTI-BARAHAT COAL MINING BLOCK 
DISTRICT GODDA (JHARKHAND) AND DISTRICT BHAGALPUR (BIHAR) 

(Plan bearing number PBCB/Revenue Plan/2018-19/01 A, dated the 15 th November, 2018) 


1. DISTRICT - GODDA, JHARKHAND: 


SI. 

No. 

Mouza/Village 

Thana 

number 

Village/Thana 

number 

Name of 
District 

Area (in 
hectares) 
(Approx.) 

Area (in 
acres) 
(Approx.) 

Remarks 

1 

Shiwanpur/ 

Shimanpur 

Mahagama 

09 

Godda 

91.104 

225.118 

PART 

2 

Khiroundhi 

Mahagama 

10 

Godda 

99.117 

244.918 

PART 

3 

Khatti 

Mahagama 

11 

Godda 

79.606 

196.706 

FULL 

4 

Parsa 

Mahagama 

12 

Godda 

185.175 

457.567 

FULL 

5 

Amour 

Mahagama 

13 

Godda 

242.029 

598.054 

FULL 

6 

Nadi wan 

Mahagama 

14 

Godda 

26.730 

66.050 

FULL 

7 

Khiroundha 

Mahagama 

15 

Godda 

108.725 

268.659 

PART 

8 

Surni 

Mahagama 

16 

Godda 

10.00 

24.710 

PART 

9 

Doi 

Mahagama 

321 

Godda 

167.271 

413.327 

PART 

10 

Dariachak 

Mahagama 

330 

Godda 

23.747 

58.680 

PART 

11 

Ghorichak 

Mahagama 

331 

Godda 

23.927 

59.124 

FULL 

12 

Gousi Pratappur 

Mahagama 

336 

Godda 

26.00 

64.246 

PART 

13 

Kumardiha 

Mahagama 

338 

Godda 

99.000 

244.629 

FULL 

14 

Udwachak 

Mahagama 

339 

Godda 

19.00 

46.949 

FULL 

15 

Chaura 

Mahagama 

340 

Godda 

120.953 

298.875 

FULL 

16 

Fuduliakita 

Mahagama 

341 

Godda 

4.610 

11.391 

FULL 

17 

Lakarmara 

Mahagama 

342 

Godda 

266.604 

658.778 

FULL 

18 

Majgain 

Mahagama 

343 

Godda 

25.00 

61.775 

FULL 

19 

Nima 

Mahagama 

344 

Godda 

51.000 

126.021 

FULL 

20 

Udaypur Behra 

Mahagama 

345 

Godda 

59.00 

145.789 

FULL 

21 

Chitarsen Behra 

Mahagama 

346 

Godda 

29.000 

71.659 

FULL 

22 

Masudanpur 

Ghorikita 

Mahagama 

347 

Godda 

79.50 

196.445 

PART 

23 

Jitachak 

Mahagama 

348 

Godda 

8.000 

19.768 

FULL 

24 

Dariapur 

Mahagama 

349 

Godda 

86.985 

214.940 

FULL 

25 

Dhankuria 

Mahagama 

354 

Godda 

143.648 

354.955 

PART 

26 

Singarpur 

Mahagama 

371 

Godda 

73.581 

181.819 

PART 




Total area: 


2149.312 

5310.952 
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2. DISTRICT - BHAGALPUR, BIHAR: 


SI. 

No. 

Mouza/ Village 

Thana 

number 

Village/Thana 

number 

Name of 
District 

Area 

(in hectares 
(approxi¬ 
mately) 

Area 
(in acres) 
(approxi¬ 
mately) 

Remarks 

1 

Kairia 

Kolgang 

312 

Bhagalpur 

140.594 

347.408 

PART 

2 

Mahagawa 

Kolgang 

313 

Bhagalpur 

145.733 

360.106 

FULL 

3 

Bishunpur 

Mahagawa Milik 

Kolgang 

314 

Bhagalpur 

17.00 

42.007 

FULL 

4 

Karhara Basantpur 
Milik 

Kolgang 

315 

Bhagalpur 

1.00 

2.471 

FULL 

5 

Basdeopur Bhalua 
Arazi 

Kolgang 

316 

Bhagalpur 

18.00 

44.478 

FULL 

6 

Karhara Basdeopur 
Milik 

Kolgang 

317 

Bhagalpur 

12.00 

29.652 

FULL 

7 

Bhalua 

Kolgang 

318 

Bhagalpur 

70.00 

172.970 

PART 

8 

Bhalua Suzan 

Kolgang 

319 

Bhagalpur 

51.00 

126.021 

PART 

9 

Mahagawa Milik 

Kolgang 

332 

Bhagalpur 

13.00 

32.123 

PART 

10 

Semaria 

Kolgang 

333 

Bhagalpur 

140.00 

345.940 

PART 

11 

Kairia Milik 

Kolgang 

334 

Bhagalpur 

16.00 

39.536 

FULL 




Total Area: 


624.327 

1542.712 



Grand Total: (2149.312 hectares + 624.327 hectares)= 2773.639 hectares (approximately) 
or (5310.952 acres + 1542.712 acres) = 6853.664 acres (approximately) 

Boundary Description: 

1. 1-2 Line starts from point no.-‘l’ in Mouza - Kairia towards South-East direction up to point no.- 2 in Mouza 
Kairia. 

2. 2-3 Line starts from point no.-‘2’ in Mouza Kairia towards North -East direction up to point no.-3 in Mouza Kairia. 

3. 3-4 Line starts from point no.-‘3’ in Mouza Kairia towards North -East direction up to point no.-4 at Dhulia Nala in 
Mouza Kairia. 

4. 4-24 Line starts from point no.-‘4’ at Dhulia Nala in Mouza Kairia and passing towards South-East direction along 
Dhulia Nala through Mouza-Kairia, Khiraundhi, Shiwanpur, Khiraundha, Amour,Nadiawa and Doi up to point 
no.-24 at National Highway - 133 in Mouza Doi. 

5. 24-28 Line starts from point no.-‘24’ in Mouza Doi and passes along National Highway - 133 towards Southward 
direction through Mouza- Doi, Kumardiha, Gousi Pratapur, Ghorichak and Dariachak up to point no.-28 in Mouza - 
Dariachak. 

6. 28-29 Line starts from point no.-‘28’ passing towards South West direction through Mouza-Dariachak, Singarpur, 
Dhankuria up to the point no. - 29 in Mouza - Dhankuria. 

7. 29-30 Line starts from point no.-‘29’ in Mouza -Dhankuria and passing towards North-West direction through 
Mauza- Dhankuria, Dariyapur, Masudanpur Ghorikita and Bhaluasujan up to point no.-30 in Mouza- Bhalua Sujan. 

8. 30-31 Line starts from point no.-‘30’ in Mouza- Bhalua Sujan passing towards North-West direction through Mouza 
Bhalua Sujan & Bhalua upto point no. - 31 in Mouza-Bhalua. 

9. 31-35 Line starts from point no.-‘31’ in Mouza-Bhalua and passes towards North-West direction through Mouza - 
Bhalua and Basdeopur Bhalua Arazi up to point no.-35 in Mouza Basdeopur Bhalua Arazi. 

10. 35-39 Line starts from point no.-‘35’ in Mouza Basdeopur Bhalua Arazi and passes towards North-West direction 
through Mouza Basdeopur Bhalua Arazi ,Mahagama Milik and Semaria up to point no.- 39 in Mouza Semaria. 

11. 39-40 Line starts from point no.-‘39’ in Mouza Semaria passing towards North direction through Mouza- Semaria up 
to point no.-‘40’ in Mouza Semaria. 

12. 40-1 Line starts from point no.-‘40’ in Mouza Semaria and passes towards North-East direction through Mouza 
Semaria and Kairia and meets the point no.-l in Mouza Kairia (Starting point of boundary). 

[ F. No. 43015/17/2018-LA&IR] 
R.S. SAROJ, Under Sey. 
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4§ f%%t, 13 P-H+-4 7, 2018 

+ 4 . 34 . 1796.—%%%+ tk+k %r 4f 47 %tt fr?rr | f%, jm 3i$%% 4 %%7r tP:% 7 %r ^ % 

% #mt arf^rwr f%% wPr %r %4 fftt |; 

#7, 77P % %%7T ^f% % %4 % %%%? +7% 4T7TT WPP WIT ^311 7<% $ 1 M "H/4( 1 )/%%RT/7R74/01, 

74%?+ 24 Rmm<, 2018 +T Pl%W +JM ^%Pl47 +T +141-44, 7747 4%T T^Tf f%^T dcHKH f%*T4 %4T 

44 %%, 46/%, 44T4 +W+I 444, f%jf% %4, %4% 447, <4?44 *-226010(747 4%T) % +M%H 4W 4fT 
4%£4P (?%4 T4T4), %%% Wf %44T 417 1^41*4 474P4 Pi 1+1%!, %W4T %7T, 44% 7%, 7f% (4T7%4) % 
+ 14Pi4 4W #HT P+R + 44 +14144, 1, 44%f%4 ^4 %T7, +14 + 141-700001 4W TTnjTP 44 44%?44, 
+44d<0 + MpM,$*PPTpP4T, $444, ^17^^-814101 %f%4T4T 4+4Tfl 

3X4: 44, %+%4 4 7+17, +1441 STTTp %4 (sp^T #7 R + l+l) apRlPR+l 1957 (1957 44 20) (f%% 7X4 
W% WT4 TP 3rf%f%44 P4T 44T |) %t STT7T 4 %T 744174 (1) 5474 474 %%% 44 4%4 47% fTT ^P 
34$^ % %%4 ^ % 4%4% 44 $f W 47% % 3T% 3+44 # TfW %% | I 

TP 34$+$% 4Tp%f%4 ff%ir p%4<4 #t °4l44 - 

(i) 7%% <$Rr P4 T4% f%% 4W 44 TP 4(f% % 44 T4% 4447 f%% 34j%447 % 34%4 47 3TT%4 47: 74%4T; 
34444 

(ii) 74# STT7T 4 # 74-4474 (3) % SfsFhr # 4% f%% + p4lt % ft 44 %% 4F% %44f%4 f%% %% % 
P# 77P 3Tf%%7T4 # 9474 6 % 34%4 yR+< 44 4T44 pr +4%44 ; 34444 

(iii) tp 34f%f%474 # 9474 13 %t 74-9474 (1) % 34%% $%P4 % 94T4%4 %% % 999 % 94 

77P 3pf?)Pl44 # 9474 13 # 74-9474 (4) % STSfhT +444 4% % W14ff4 414 % P# yffar ^r 
47- TT%4T #7 4% 47P apf^RTTTT %t STRI 13 # 44-4474 (1)%%4(i) % (iv) % 4%f # 

4444 4444 t?T 4 44 444f??4 47% % f%TT fffrP 7(f% % 71%i%71 44% 444f%%f, 4P% #7 474 
474T%%t 4% mP. 44 47; 4%rrr, 

14 3rf%g44I % 74444 % 444^44 % 4Tfh4 % 4^4 f%4 % %47 %%%47 44 +m!h4,44P7 444 7T74 %^4 

474144 f%44 f%R%4, ^41 44 %%, 46/%, 7T4T4 474T4 444, f%ff% 44, 4147% 447, 4447-226010 % 
444%T4 44 %%%! 

3I^% 

4fT757 - 4I44T% %T44T ®4T4> 
f%4T 54+1, $H7<3-S 


( 4414 4W 7(%4T7%t7(4444/(1 )4/4f44T/7T47401 /, 4T%4 24 1%7PR7, 2108) 


w. t. 

4X444414 



r\ 

%44>7T 

r\ • 

Md+m 

4%4 

4W 


Ndi 

Ic*-H WmI 

f4%474 

1. 

+1P4^ 

32 

Ri+iRhi^i 

^4+1 

48.53 

4T4 

2 . 

%^ + ldl 

1 

Ri + iRmIjJI 

^4+1 

124.73 

4T4 

3. 

M^I7'H‘^3|T4 

2 

f^i+iRm^i 

^4+1 

6.60 

4T4 

4. 

Rl 41 Pi % 7 

4 

Ri+iPim^i 

$4+1 

40.50 

4T4 

5. 


5 

Ri+iRmi^i 

$+1+1 

125.14 

4T4 

6 . 

<^4H4i4 

7 

Ri+iRmi^i 

$+1+1 

49.28 

T 1 
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7 . 

H'i'lT'lJl 

6 

f^l4>l , 0HI4l 

^441 

47.26 


8. 

MI^P.41 

4 

f$i4>i , Clmm 

^441 

16.10 

W 

9. 

mftrmfef 

6 

fsimfenro 

^nnr 

143.20 

TOT 

10. 

1hhi j 

5 

fel m 1 <0 H 1 ;4 1 

<3,441 

87.76 

rr 

11. 


13 

^14104141 

^441 

17.45 

TOT 

12. 

HE 

14 

f^l4l(l4l4l 

4441 

_16.52_ 

TOT 

13. 

-HK-H44I 

12 

f^l4lfi4l4l 

4,441 

164.44 

TOT 

14. 

TOrnmft 

11 

fslTOfelTTO 

^nnr 

179.70 

TOT 

15. 

?Alil 41^0,41 

14 

f$l 41 /14141 

4441 

2.50 

TOT 

16. 

4 ^1 41 ft P. 41 

15 

fel 41 €l 4 1 ;4 1 

4441 

5.09 

TOT 

17. 

44144 J 

10 

fel 410 4 1 ;4 1 

4441 

13.13 

TOT 

18. 

4414^1^ 

8 

fel 410 41.41 

4441 

282.93 

TOT 

19. 


2 



48.56 

TOT 

gTOTTOTO 

KI4I4I4E3I 

4441 

20. 

4 Ig44 M1 

25 

fel 410 4 E.41 

4441 

26.05 

TOT 

21. 


3 

fel 410 4 1 ;4 I 

4nnr 

64.55 

TOT 

sfefTO :-1510.02 (TOTTOT) TOTOT 3731.26 XT^ (TOTTOT) 


1) >TO 1-2: WT, 4lP4sS ¥HT (mm WIT 04/0032) % TOT TOT # T % mfe ftrft t, TO mff fen if 
xjTOf fir TTHT Rl-m-n^Tl (TOTT WT 01/0004) if JjTOrfl | #r 'SM’TO'f) TOT (TOTT WIT 01/0005) % 
nfer-Tfen TOT if fej '2' TO 44M fTtft | I 

2) 2-3: PwT, <= M TO'f) TIER" (TOTT Wn 01/0005) % TfllT-nfeT TOT if '2' if TTTTTT ffrft TO 

nmff fen if xjmt fir w fernftmT (mm wn 01/0004) sfrr ffeffe; (mm wn 01/0003) % 
t tPR igH^Hi rnn (mm wi04/0025) %tottot if fe^'3' nr mmrfefr|i 

3) Pm 3-4: wt, mfTTm w (mm wn 04/0025) % tot tot if fe^ '3' % mtn feft m nrnrojff 
fen if gpr fir w fronTim (mm wn o i /0002) % tot tot if fe^ '4' nr mron feft |i 

4) Pm 4-5: Pm, mn fnmmm (mm wn 01/0002) % tot wr if fej '4' % rniw feft f, mnff fen 
if xpP |pr mn fpmrotm (mm wn 01/0002) P tot tot if fef'S'TOmnmfnffti 

5) mr 5-6: Pm, rnn fmrwim (mm wn 01/0002) P tot mr if fe^ '5' % mPr fnff t, Pr TferojPf 
fen if wr fn mr w# (mm wn 01/0008) P nmP tot if fef '6' nr wm feft f 1 

6 ) Pm 6-7: tit, mn 44441^ (mm wn 01 /0008) P nmP tot if fe^ '6 ' % to fnff m PxproiPf 

fen if grot fir w (mm wn 01/0008) P tot w if fe^ '7 'to totot ffe |i 

7) Pm 7-8: tot, to mnnnPf (mm wn 01/0008) P tot to if fe^ '7' if mtn fnff Pr nferojff 
fen if fe fir w TTmmff (mm wn 01/0011) P mro-nfePt tot if fef '8' nr wnn fnff f 1 

8) Pm 8-9: Pm, to wft (mm wn 01/0011) P mro-qlPnft tot if fe^ '8' n mPr fnff t, to 
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feu*rgit gg ur (urt wi o 1 /0005) % ur wr t feg ‘21 ’ ur hbir ggft 1 1 

21) \m 21-22: Rw, ur (^rm wit 01/0005) % ur ur t feg ‘21 ’ t uru fgftuTiflMt- 

ufeftfeutgit gg ur (urtpit 01/0005) tufttt-ufeft w u feg ‘22’ ituutr 

fTttti 

22) tw 22-23: >73T, UR ^ H11 <tl (URT PIT 01/0005) t ifttRufet PT t feg ‘22’t URU feft t, 
rt ufttt-uffeft feu t git gg ur muwr (urt pit 05/0001) t gtr uur t feg ‘23’ it uutr 

23) tw 23-24: >W, HR tH+lil (UTUT PU 05/0001) t gtf UUT t feg ‘23’t uRu fftt t, fe ifMR 
uffeft feu t git gg ur ugRuguR (urt ph 05/0002) t iRR-gtr ur t feg ‘24’ it uutr 
fgft|i 

24) RT 24-25 : tw, UR UgRUgUR (URT PH 05/0002) t IRT-gtf WT t UR sfRTURT (URT PIT 
05/0001) UR HR UfTUUgUR (URT PH 05/0002) # #RT t fefR feg ‘24’t uRu feft UT 
irR-iftuft feu t git gg ur ttfei (urt ph 04/0032) t u«u ur t feg ‘25’ ur uutr frtt 


25) tw 25-1 : tw, UR ttfRn (URT PH 04/0032) t UR UR t feg ‘25’ t uRu feft t, UT UtTT feu 
t git gg ur urfen (utut uw 04/0032) t uuu-ufefft ur t feg T ur uutr frtt f i 

[UT. U. 43015/16/2018-gug ttot 3nfuR] 

ur. gu. ufru, uuu uffer 


New Delhi, the 13th December, 2018 

S.O. 1796.— Whereas it appears to the Central Government that coal is likely to be obtained from the land in the 
locality described in the Schedule annexed to this notification; 

And, whereas the plan bearing number UPRVUNL/ 4(1) / Plan / Revenue / 01, dated the 24 th September, 2018 
containing details of the area of land described in the said Schedule may be inspected at the office of the Chief Engineer, 
Uttar Pradesh Rajya Vidyut Utpadan Nigam Limited, 4th Floor TC, 46/V, Samaj Kalyan Building, Vibhuti Khand, 
Gomti Nagar, Lucknow - 226010 (Uttar Pradesh) or at the office of the Chief General Manager (Exploration Division), 
Central Mine Planning and Design Institute Limited, Gondwana Place, Kanke Road, Ranchi (Jharkhand) or at the office 
of the Coal Controller, 1, Council House Street, Kolkata - 700001 or at the office of the Deputy Commissioner, 
Collectorate Office, Dumka District, Dumka, Jharkhand - 814101. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from the land described in the said Schedule. 

Any person interested in the land described in the said Schedule may, - 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section (3) of section 4 thereof; or 

(iii) claim compensation under sub-section (1) of section 13 of the Act in respect of prospecting licenses ceasing to 
have effect or under sub - section (4) of section 13 of the Act for mining lease ceasing to have effect and 
deliver all maps, charts and other documents relating to the land to show the expenditure incurred in respect of 
items specified in clauses (i) to (iv) of sub- section (1) of section 13 thereof, 

to the officer of the Chief Engineer, Uttar Pradesh Rajya Vidyut Utpadan Nigam Limited, 4th Floor TC, 46/V, Samaj 
Kalyan Building, Vibhuti Khand, Gomti Nagar, Lucknow - 226010 within a period of ninety days from the date of 
publication of this notification. 
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SCHEDULE 

SAHARPUR - JAMARPANI COAL BLOCK 
DISTRICT DUMKA, JHARKHAND 


[ Plan bearing number UPRVUNL/4(1)/Plan/Revenue/01,dated the 24 th September, 2018] 


SI. 

No. 

Name of village 

Patwari Circle 
number/ 
Thana 
number 

Tahesil 

District 

Area in 

hectare (approxi¬ 
mately) 

Remarks 

1 . 

Kourigarh 

32 

Shikaripada 

Dumka 

48.53 

Part 

2. 

Dholkata 

1 

Shikaripada 

Dumka 

124.73 

Part 

3. 

Paharamchuan 

2 

Shikaripada 

Dumka 

6.60 

Part 

4. 

Simanijor 

4 

Shikaripada 

Dumka 

40.50 

Part 

5. 

Daldali 

5 

Shikaripada 

Dumka 

125.14 

Part 

6. 

Langalbhanga 

7 

Shikaripada 

Dumka 

49.28 

Full 

7. 

Patpahari 

6 

Shikaripada 

Dumka 

47.26 

Full 

8. 

Pokharia 

4 

Shikaripada 

Dumka 

16.10 

Part 

9. 

Majhiladih 

6 

Shikaripada 

Dumka 

143.20 

Part 

10. 

Nijhor 

5 

Shikaripada 

Dumka 

87.76 

Full 

11. 

Paharpur 

13 

Shikaripada 

Dumka 

17.45 

Part 

12. 

Porabansri 

14 

Shikaripada 

Dumka 

16.52 

Part 

13. 

Sarasdanga 

12 

Shikaripada 

Dumka 

164.44 

Part 

14. 

Jamropani 

11 

Shikaripada 

Dumka 

179.70 

Part 

15. 

Chhota Chapiria 

14 

Shikaripada 

Dumka 

2.50 

Part 

16. 

Bara Chapiria 

15 

Shikaripada 

Dumka 

5.09 

Part 

17. 

LataKander 

10 

Shikaripada 

Dumka 

13.13 

Part 

18. 

Makrapahari 

8 

Shikaripada 

Dumka 

282.93 

Part 

19. 

Hulasdanga 

2 

Shikaripada 

Dumka 

48.56 

Part 

20. 

Mahulbana 

25 

Shikaripada 

Dumka 

26.05 

Part 

21. 

Chirudih 

3 

Shikaripada 

Dumka 

64.55 

Part 



Total area : 

1510.02 hectares (approximately) or 3731.26 acres (approximately) 


Boundary description: 


1) Line 1-2: The line starts at point ‘L in the middle part of the Kourigarh village (Thana Number 04/0032) trending in 
easterly direction passing through village Simanijor (Thana number 01/0004) and ends at point ‘2’ in the south west 
part of Daldali village (Thana Number 01/0005). 
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2) Line 2-3: The line starts at point ‘2’ in the south west part of Daldali village (Thana Number 01/0005) trending in 
northerly direction passing through village Simanijor (Thana number 01/0004) & Chirudih (Thana number 
01/0003) and ends at point ‘3’ in the middle part of Mahulbana village (Thana Number 04/0025). 

3) Line 3-4: The line starts at point ‘3’ in the middle part of Mahulbana village (Thana Number 04/0025) trending in 
north-easterly direction and ends at point ‘4’ in the middle part of Hulasdanga village (Thana Number 01/0002). 

4) Line 4-5: The line starts at point ‘4’ in the middle part of Hulasdanga village (Thana Number 01/0002) trending in 
easterly direction and ends at point ‘5’ in the middle part of Hulasdanga village (Thana Number 01/0002). 

5) Line 5-6: The line starts at point ‘5’ in the middle part of Hulasdanga village (Thana Number 01/0002) trending in 
south-easterly direction and ends at point ‘6’ in the northern part of Makrapahari village (Thana Number 01/0008). 

6) Line 6-7: The line starts at point ‘6’ in the northern part of Makrapahari village (Thana Number 01/0008) trending 

in south-easterly direction and ends at point ‘7’ in the middle part of Makrapahari village (Thana Number 

01/0008). 

7) Line 7-8: The line starts at point ‘7’ in the middle part of Makrapahari village (Thana Number 01/0008) trending 
south-easterly direction and ends at point ‘8’ in the north-west part of Jamorpani village (Thana Number 01/0011). 

8) Line 8-9: The line starts at point ‘8’ in the north-western part of Jamorpani village (Thana Number 01/0011) 
trending north-easterly direction and ends at point ‘9’ in the south western part of Latakander village (Thana 
Number 01/0010) close to the village boundary of Latakander village (Thana Number 01/0010) and Jamorpani 
village (Thana Number 01/0011). 

9) Line 9-10: The line starts at point ‘9’ in the south western boundary of Latakander village (Thana Number 

01/0010) close to the village boundary of Latakander village (Thana Number 01/0010) and Jamorpani village 
(Thana Number 01/0011) trending north-easterly direction and ends at point ‘10’ in the middle part of Latakander 
village (Thana Number 01/0010). 

10) Line 10-11: The line starts at point ‘10’ in the middle part of Latakander village (Thana Number 01/0010) trending 
south-easterly direction and ends at point ‘11’ in the south-eastern part of Bara Chaparia (Thana Number 01/0015) 
close to the village boundary of Bara Chaparia (Thana Number 01/0015) and Chota Chaparia (Thana Number 
01/0014). 

11) Line 11-12: The line starts at point ‘11’ in the eastern part of Bara Chaparia (Thana Number 01/0015) close to the 
village boundary of Bara Chaparia (Thana Number 01/0015) and Chota Chaparia (Thana Number 01/0014) 
trending southerly direction and ends at point ‘12’ in the north-eastern part of Sarasdangal village (Thana Number 
01 / 0012 ). 

12) Line 12-13: The line starts at point ‘12’ in the north-eastern part of Sarasdangal village (Thana Number 01/0012) 
trending south-westerly direction and ends at point ‘13’ in middle part of Sarasdangal village (Thana Number 
01 / 0012 ). 

13) Line 13-14: The line starts at point ‘13’ in the middle part of Sarasdangal village (Thana Number 01/0012) 
trending south-westerly direction and ends at point ‘14’ in the south-western part of Sarasdangal village (Thana 
Number 01/0012). 

14) Line 14-15: The line starts at point ‘14’ in the south-western part of Sarasdangal village (Thana Number 01/0012) 
trending south-easterly direction and ends at point ‘15’ in the south-eastern part of Sarasdangal village (Thana 
Number 01/0012). 

15) Line 15-16: The line starts at point ‘15’ in the south-eastern part of Sarasdangal village (Thana Number 01/0012) 
trending south-westerly direction and ends at point ‘16’ in the north-eastern part of Porabansri village close to the 
village boundary of Porabansri village (Thana Number 05/0014) and Sarasdangal village (Thana Number 
01 / 0012 ). 

16) Line 16-17: The line starts at point ‘16’ in the north-eastern part of Porabansri village (Thana Number 05/0014) 
close to the village boundary of Porabansri village (Thana Number 05/0014) and Sarasdangal village (Thana 
Number 01/0012) trending westerly direction passing through village Paharpur (Thana number 05/0013) and ends 
at point ‘17’ in the eastern part of Majhiladih village (Thana Number 05/0006). 

17) Line 17-18: The line starts at point ‘17’ in the eastern part of Majhiladih village (Thana Number 05/0006) trending 
north-westerly direction and ends at point ‘18’ in the western part of Majhiladih village (Thana Number 05/0006). 

18) Line 18-19: The line starts at point ‘18’ in the western part of Majhiladih village (Thana Number 05/0006) 
trending north-westerly direction and ends at point ‘19’ in the middle part of Pokharia village (Thana Number 
05/0004). 

19) Line 19-20: The line starts at point ‘19’ in the middle part of the Pokharia village (Thana Number 05/0004) 
trending north-easterly direction and ends at point ‘20’ in the south-eastern part of Daldali village (Thana Number 
01/0005) close to the village boundary of Daldali village (Thana Number 01/0005) and Patpahari village (Thana 
Number 01/0006). 

20) Line 20-21: The line starts at point ‘20’ in the south-eastern part of Daldali village (Thana Number 01/0005) close 
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to the village boundary of Daldali village (Thana Number 01/0005) and Patpahari village (Thana Number 01/0006) 
trending north-westerly direction and ends at point ‘21’ in the middle part of Daldali village (Thana Number 
01/0005). 

21) Line 21-22: The line starts at point ‘21’ in the middle part of Daldali village (Thana Number 01/0005) trending 
south-westerly direction and ends at point ‘22’ in the south-western part of Daldali village (Thana Number 
01/0005). 

22) Line 22-23: The line starts at point ‘22’ in the south-western part of Daldali village (Thana Number 01/0005) 
trending south-westerly direction and ends at point ‘23’ in the eastern part of Dholkata village (Thana Number 
05/0001). 

23) Line 23-24: The line starts at point ‘23’ in the eastern part of Dholkata village (Thana Number 05/0001) trending 
south-westerly direction and ends at point ‘24’ in the north-eastern part of Paharamchuan village (Thana Number 
05/0002). 

24) Line 24-25: The line starts at point ‘24’ in the north-eastern part of Paharamchuan village (Thana Number 
05/0002) close to village boundary of Dholkata village (Thana Number 05/0001) and Paharamchuan village 
(Thana Number 05/0002) trending north-westerly direction and ends at point ‘25’ in the middle part of Kourigarh 
village (Thana Number 04/0032). 

25) Line 25-1: The line starts at point ‘25’ in the middle part of Kourigarh village (Thana Number 04/0032) trending 
northerly direction and ends at point ‘1’ in the north-western part of Kourigarh village (Thana Number 04/0032). 


[ F. No. 43015/16/2018-LA&IR ] 
RAM SHIROMANI SAROJ, Under Secy. 


aftr tti'RiRq. +nM4 
(wsr 3fk *u4*iPi<t> fawr) 

'Tf R^Tl, 12 2018 

wi. sir. 1797—i < tfjptftt (m t wRrff % Rtf wur) Rutr, 1976 10 

% Run? (4) % sfjwt if otw fr#, wm sfru 4R4R4 . Rcuti witr (titst Rchti 

fRwr) % TUII-hIhT RnUTTT r cfFT 444144, f*R% 80 fRw if t 44I'CR-4 4 f|^ff 4T 

47Ff?TTSPT 5TFT 3TRT 4FT Rrt t, <NM4 4 TFTft |:- 

1. Rttr-, 

4. 75, %4 : ^-21,o,h4141o,'l rft f*K ^Fitm firauff 

2. Mfa'H-tSKUl RfR, 

ifzprar^ST, Rk44 ffc, SRST- 132039 

3. fRR, 

iR7T4WTTfT, 4.4 >11414 

TTCR, ^llTRfe^TR, 4^1414-125050, RrT- ^1414 

4. Rur, 

0444 

4I44 U 4 ^lf?Hd4 %TRR, *TR 3^1414^., 0,4 04-2, TRJ Sflf^FT 4 J M41, M444 - 121102 

5. M4H4CJI RRr, 

ifru TTRTR', tit tit - 175008 (Rr44 T4U) 
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6 . MI4 43IFI 1444, 

44F4444T44, %TF, 

telN41 #41444, 4TF 34#4- cRHKI, #FT, f^FTT- 4>HIF, QbNH 4#4 - 177101 

7. 1444, 

444 444^144, %MI 

44r43R^MRpi t>ih4=w, #4ftr, teNio 4T4 %mi %4T4,14ht- 414hci 

8 . 4#4 441441444, 

454 4441434 , 4rfr ^tf u4uh3||£#41 ttfepfi ft, fitt 4 . 475-478, 

r|^41n - 4%-, 44ft, l^FT- 4141H cl 

9. 1444, 

%F i'Er.l 5 4 'Tl'P-Tl f4Sl4FT, 14 rT4f% 4144, 4444-5, jfF&T 

10. Mt4 4sMFI 1444, 

43444^134, eTH-DIM 44441, #4£3fff44-^HIW, #F4- 173213 

11. 4#4 4TT44 1444, 

43F %4T^T3TT, 4f^44>, FTF 4T4T4, 4f 3T4T4 TF#t, 44FT 4ft FT, <l^4=h - 124001 

12. 4#4 44144 f^rpT, TFT'FFrilFE fFTTF t4^4T FT. 1T4F - 125001 

13. 4#r 4 ttf4 1444, 

FTFWT, dl^MI 

1TF 0404342# 41 4>lH 4 44, >4% ff 44 % HD#, dl^HI - 125120, f^FT- 

14. MPT44|JU| 1444, 

%F 44F.I 34, 4141 Hi fW- TTPTF 441. TF# FIFT FT, 414194 - 130001 

15. 4#4 4TTFT 1444, 

4TFTTFTFT, f%FTT 

FTF 4. 7-22 '4.F UF3II^4441 41 EH 4 44, % 4T4, f|4R FT, f^FTT- 125055 

16 . 4#4 4TTFJr1444, 

TT4F ^4 <^144, 4# STTFPJF f^IFT -ft4T4 125052 
17.4#4 4TTFJr1444, 

43F 4444T44, 444TF - III, 4pKI FT44 FT, F4FT 44 % 4Tg4, 4FTT4 - 132001 

18. 4#4 4TTF4 1444, 

44F 4444T44, 444T4T, ^31414 4#, 444T4T, f^TFT - #4 - 126116 

19. 4#4 4TTF4 1444, 

44F %44fT44, %4F, 

444Tf4 TfF % 4D#, #4 4fT, 4t44 4R4 4. 26, %4F - 136027 

20. 4#4 4TT441%44, 

44F 4444T44, 44FT4T, 44 41%4 % 414, 4Tf^4 44ft 4t4T4, 14 fTT ftT, T4FT4T 
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9. Central Warehousing Corporation, 

Pipli Kurukshetra Road, in front of the District Jail, Sector-5, Kurukshetra 

10. Central Warehousing Corporation, 

Central Warehouse, Solan 

Village Kathak, Post Office - Chambaghat, Solan - 173213 

11. Central Warehousing Corporation, 

Central Warehouse, Rohtak 

Lai Godam, Nayi Annaj Mandi, Kachcha Beri Road, Rohtak - 124001 

12. Central Warehousing Corporation, 

Central Warehouse, Hisar, Sirsa Road, Hisar - 125001 

13. Central Warehousing Corporation, 

Central Warehouse, Tohana 

C/o HSIDC Complex, In front of the Railway Station, 

Tohana - 125120, District - Fatehabad 

14. Central Warehousing Corporation, 

Central Warehouse, Sonipat 

Near Kalupur Chungi, Old Rohtak Road, Sonipat - 130001 

15. Central Warehousing Corporation, 

Central Warehouse, Sirsa 

Plant no 7-22 HSIDC Complex, Near Delhi Bridge, Hisar Road, Sirsa- 125055 

16. Central Warehousing Corporation, 

Central Warehouse, Mandi Adampur, District - Hisar- 125052 

17. Central Warehousing Corporation, 

Central Warehouse, Karnal -III 

Bajida Jaatan Road, Outside Jandla Gate, Karnal -132001 

18. Central Warehousing Corporation, 

Central Warehouse, Narvaana 

New Grain Market, Narvaana, District- Jind- 126116 

19. Central Warehousing Corporation, 

Central Warehouse, Kaithal 

In front of Sunshine School, Jind Road, Post Box No.26, Kaithal - 136027 

20. Central Warehousing Corporation, 

Central Warehouse, Uklaana 

Near the Grain Market, Market Committee Godown, Sirsa road, Uklana 

21. Central Warehousing Corporation, 

Central Warehouse, Charkhi Dadri 

Near Bus Stand, Charkhari Dadri, District - Bhiwan - 127306 

22. Central Warehousing Corporation, 

Central Warehouse, Jagadhari 

HSIDC Complex, Manakpur, Jagadhari - 135001 

23. Central Warehousing Corporation, 

Central Warehouse, Indri 

Central Warehouse, Near New Grain Market, Indri, District-Karnal- 132041 

24. Central Warehousing Corporation, 

Central Warehouse, Narayangarh 

Near Government College, Kularpur Road, Narayangarh - 134203 

25. Central Warehousing Corporation, 

Central Warehouse, Karnal-I 

Near New Grain Market, Matak Majari, 

Karnal- 132001 

26. Central Warehousing Corporation, 

Central Warehouse, Ladwa 

Hinori Road, Ladwa, District-Kurukshetra 

[No. E-l 1011/1/2008-Hindi] 


KAMAL DATTA, Jt. Secy. 





[HFT II—3(H)] 


FTT FT TTFFI : 22, 2018/#7 1, 1940 


6901 


FTF #IM4 

Ftffr#, 12 R«H< , 2018 


ft. an. 1798 —#ft fRFH tffftft (#r f simfN ffr# f f%TT f#f) f^nr, 1976 f ffm 10 % 
FFf#n7 (4) f 3)rjfK»j| #, ftf ffftf % 3tf#f ft# 47 % RmPiRm fih'hh, Rraf 80 Ff#iF % 3 t#f 

F4FlR#' 4 ## FT FTFHTFF FFT FFF FT f#FT |, FT F#H(R|d FT# |: 

^FFT#TT#FT, R'M'H FFJFT (ftftft) FT FmWm, isHHIKI, JJdRlfl - 781022 

[4. #11016/1/2015-##] 


fft <*%, TrgFT #%f 


MINISTRY OF TEXTILES 

New Delhi, the 12 th December, 2018 

S. O. 1798. —In pursuance of sub-rule (4) of Rule 10 of Official Language (Use for the official purpose of the 
union) Rules, 1976, the central Government, hereby notifes the following office of the Ministry of Textiles, more than 
80% staff where of have acquired working knowledge of Hindi : 

Weavers Service Center, Office of Development Commissioner (Handlooms) Khanapara, Guwahati-781022. 

[No. E-11016/1/2015-Hindi) 
JAYA DUBEY, Jt. Secy. 


4N«I BBISPT RfIB H4M4 

(B-^cR f#STT f%WT) 

13 Ptwu 2018 

FT. an. 1 799.— -fH 44M4 ft 23 H4HT, 2016 affr 29 ^7T, 2017 ft 7WW ###441 f 
<U| 4 aftr FIGRh F#Pl44 1988 (1988 FT 54) ft STTTT 12 F HTF ##T SIFT 11 ^TC F?FT 

##ff FT WT FTcT fTT FF HW UddglKI FT. F. WTSFGT, ff# u4)f4ud #FTF f%f# aftT ^ #F, 
F + ldf4 + FT# jl^Rld <P #4 f## FTSfPUR, JJFGd Ft W 3T#7JFFT ft dl-Cltel % Wlft 3TF# 

% f%TT #7 23 FHT, 2016 ft wtWF arfll^HI % ##t 3T#4plH ##1## dfcRilH % FT# ## % 
FTtffF FFT % FT#FTTT FF FUIRh F FT# Ft# FT FFF 4 HI fid FT# |l 

2. 29 ^TT, 2017 ft TRWTF Ff^JFFT F ##rr 3rf#jf#F #7### ##FTF F FT# Ft# % FTT FF#t 

FT FT#FTTT UddslHI FT 3##JFFT ft dl-Oc % FFT# FT# F f#7 #r 23 HdMT, 2016 ft THFTFFF 
3T#T[FFT f Ff# sr#gt%F 3TtfT#F ##FK f FT# Ft# f FTtf^F F5F F FT#FTTT FF #ftf#T FT# |l 

[FT. TT. 27-9/2012-^# 
IT. FF. TUFF fFTT, #JFT ##T 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Higher Education) 

New Delhi, the 13 th December, 2018 

S. O. 1799. —In continuation of this Ministry’s Notifications of even number dated 23 rd November, 2016 and 
29 th June, 2017 and in exercise of the powers conferred by Section 11 read with section 12, of the Auroville Foundation 
Act, 1988 (54 of 1988), the Central Government hereby nominates Dr. K . Parameswaran, Associate Professor of Law & 
Former Dean of Academic Affairs, Gujarat National Law University, Gandhinagar, Gujarat as member of the Governing 
Board of the Auroville Foundation for a period effective from the date of notification and up to the term of the initial 
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constitution of the Governing Board of Auroville Foundation, notified vide Notification of even number dated 23 rd 
November, 2016. 

2. The term of the four members of the Governing Board of Auroville Foundation notified vide notification of 

even number dated 29 th June, 2017 is hereby rectified as ‘for a period effective from the date of notification and up to the 
term of the initial constitution of the Governing Board of Auroville Foundation, notified vide Notification of even 
number dated 23 rd November, 2016’. 

[F. No. 27-9/2012-UU] 
DR. N. SARAVANA KUMAR, Jt. Secy. 


(TRT SFpTFT) 

iplf, 20 2017 

^r. sir. 1800.—^nf^rnr % wrt? h, f^r srf^rf^nr, 2003 % 45 

% (1) % FTPT Tfef WIPJ 373fr 1962 (1962 TT 33^t) % 22 % (1) # srTTr 

(^) £PT Wrf W WHT |TT Ur1£KI 3FJHTT % PtSTTPrl ft | SFfHTT 

wtfj f^rrrfNff ^irr tttt wri # sfrr -*iPb4T # tift spp Ptsrfftci f^rr 

'dHJ.hl: 

1.0 d e h T fl e Pl Hld5 u s : 

1.1 SPRIT 

wttj ^rrf ajumr ^rt srjRTf^r ^ ^qTsPrnft ^nrpfr^T siw amrt Trrrnfti 

1.2 *DPT ?TTC < J j u l c h 


^Tf%rr hi 41 P.ii+cH 


68.5% (MHtI <1 STT 1RT 2.P.H) H MAS ft 3TT&) ^-d d 1 ft 
ffff % 2 WK ft 'dllDfl) 

ffud'-Tlf 1 TTf 2 

68.5% (Pt^fl ^J^fflT ^T SffT BIdf^ ft STfaj^-ddl ft 
ffff f 2 ^lf ^TF? ft ^lof) 

41d^3TTT - fprrfjTTq- 1 TTf 2 

68.5% 


1.3 3iqRt 

^ TfNftPt# P I MiG T«TT 700 IfhMIi # ^FTf % f%rr rr^t cpf ft 

f^srfPTf # Tiuft |l 

1.4 3<p)Rxh <SHd 

ft STprPrE w, ftftvl WT % P "FDI f f%ir ttFT# 4 TrHKH % Tlff/FT PlHI-tHR 

Rift Tnrnft; 


R^ e f£A W il'hK 

Hldflq vdcHiqi ^TTrfitSTcl 

414 PR 1 ^T£T P ud-d< RU'fl UH 1 WT 2 

9% 

f U-d^o^3UT 220 MW 

10.50% 

('JvK d|«K f Iqdl) 

'Pu^td^aiR 220 MW (f% £FIT Hffr) 

11.75% 

'Pu^e^STTT 540 TTf 700 MW 

10.20% 







[*IFT 3(ii)] RR RT TRRI : 22, 2018 /tW 1, 1940 6903 


(fRT TRT % f^RT) 


’ftRRWfSTR 700 MW (fRT TRT RfRT) 

11.25% 

RSTORT ^rr RfRT - R%T1 rM|- TRTt 1 nf 2 

7.8% (Rr# rtRttt r %Rr rrr # 

Rslff <11 Rl InR ti 2 ^0 <s||c; 4>i 'jiirIi) 


1.5 qiffiRfSR TI#yiR (m^4xHK^Tl) 

Rrf^r Rf(TFft Rii 4 d<l' r rr%rtWr i sr yftyiR) Rrsft rrtrt f^sTTR w? tf% 7 ^n rrii f% 
=i^rh fR 15 r? sr^fit # 12 % # R-Mi-Mcfi rt tt fvR % aw rrt% fR r ckm* fr ^tttti Rtfs'll 
|f £U-H 41413 TTT/^l) H URSTTT 3 Rft % RR R R^t W fSIR RT RRT | RT, ffR 3 R 7 ft RT WT R fRsrifRr 
R^Rf% =i^m fRwrr 15 r? # sttRt if 12% # P Mrfi r tfr |sr- % 3rrtRr^ rr % fr-Rtfrt fR % 
RM< ft RTfl 

1.6 fsFT^tww: 


RfRSTRT^TRK 

fSR^tRRT 

RmPwi rttt Rtt^t (uRl u tt 1 ft 2) 

138 MWD/MU 

Rf^T R^t M I’ft RfRdT (200/220/540/ 700 MW) 

27 Kg / MU 

fTTgRf str - t%RT#R 1 rrt 2 (1000 MWe) 

125 MWD/MU 


f SR# ^fRT WTTf TRf f^RR RTTT R^Rf srfllfRtd # RTfftl |SR RTSft RTRT RT hR=MH, RTT 
Rf f SR # W # RT RT fMt sft WT f^RflRT RT RTRST f SR rRr ifpR #FR % fRT 
RR f%R RTTrTTTI fsR # W Weft WT, fsR # #ER if f^fipRTT % WTtRf TT IMt R^RI 
RTTRfR RRTf % ’TRRFrRTR RRft fTR RT if RRRRT, RR if mRm^H 3TW WTSR Rjff 

tTpHt RTrnrftl 

1.7 Rft Tpft Ru-ttO: 


RfRRRT^TRK 

Rft RFft i$gt (Rft 

RfRTT) 

fhfRWfSTTT - 220 MW TRTf 

287.50 R 

fhfRWfSTTT - 540 MW ft 700 MW ^RIsRT) 

570 R 


1.8 R^t R^ft RjTT RTK: 

^TT 1.7 if f%f Rf % RfTTT W RTTT SuffT Rft TFR Rsfft TT Rft Tpft ffr TRT OT-W TT 
wf% RTTT arf&lfpM RT TT %T fRTI Rf RT WT % TRpfT f%TT RRT | Rl1% TgT TRTf # Rfff 
RTR Tlf^R f%rff if ft Rf I Rft TTft TgT wft TRT, frtwf if f^fipRTTTf % RRRRT RT 1%^T 
^Rnr 3frr tr rrrtrt % tRrtrtrrt 3tr^ ?jtr tt f%f^wr rt, &pR # rrsr R#f rr rriti 

i .9 ^hiO Ri*fi ^>i ^ifr) 1 ^!? ~h i *~i <^-s i 


Rfft Rf%cT Rft rpR Rttrrt % Rrrr - 3 r rR' Rrrt rRrI| 
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ERjR % Rr rR EHft R REE EEEFJ EET ReR 3TET HEE-WT EE eRRR R ETRftl ETR 
ElR R STRjR TRSft EETE, ReR if RfR?ETTEf % WERE EE RR Ret Ek tR W4MHT % 
hRuIIBH^H EElR ?pE 1RRpW R, pE if WREEf 1 ERT 410,411 

1.10 tREpSHEERIEtRE tR gsH-dfl: 

Ef 20l7-l8%RrEETEREEETWTREpEEEwR%REErrEprpfR: 


RrpSE ET EEIE 

EERR tR ■sRdSi’Ji EETE 

Reaper - RpfRE 1 ee 2 -160 MWe 

E. 56.37 EW / MWe 

Reeetr^er - 220 MWe 

E. 47.47 EE / MWe 

Reeetr^er - 540 MWe 

E. 27.02 EW / MWe 

Reeetr^er - 700 MWe 

E. 20.84 EE / MWe 

ERE3R[ETT- 1000 MWe 

E. 20.51 ETE/MWe 


4M4R MEMO tR 3HJESTE EETE ETE% EE? if 6% eReI R EE % E^R ERR 
W EER/EE EE/RR tR Ret EETE <=HEdR+ EE EETeRr fR #7 EE %■ f^R appR R 

wRi 

2.0 R-Re hiiw: 

2.1 pfRfl yiHid : 

hPRmhi R pr etRee f%^n w eirRe RRm re Re p^ RRsttReeeRwRReeeee 

Ret W arpiff pRfR w &re RRRe wT ET EREE fRlI Rr wR R 4I7 cRe> RE SjpTlRci 
mPRMHI ETEE H eRet fRT EE ETE% # EEE ETRetR (RRe EEETE/WTEJ EElf ETER/Rf ETEI 
TjfEHET ETET ET7ET7ER ETE> tftET RRRe) ETET EpRfRr f%E EpTTE eR ft ETlR ET pE 
RstRe EtR % EEEET Rj ETRRe RRm RE ETET ERETI 

2.2 ETE slghtH 

ETR EtRe ETR ElR RuEeR % Re ETT R|R EEEET 70:30 RRl EETEEEE 7[RR #7 R-HT^11sfhT 
hReMHIET % f%TT, EEE % fEmfR RR WETT R EEETET ETEETI ETRe ETR ElR RuEdEI % 
EETET ElR MREMHIEf % f%TT, ylRlRRR R EREfET eR RRe ^EE7ET R ETSJTEf % ETSIT7 EE 
EcRt ETER E EEE: % EpTET ET fRsiRPE EEEET EET f%ET EI0EII eR fMt ETR eReRET % 

eteR R Re 1.2 (e>) e eRte eteiRe R|R RRee ^ee e 30% e eRe fr etR |, et ee etee R 

R|R EE ETE %EE EREE R|R EEtE pfRlrl °EE % 30% EE ft EPJ ftR #7 eRRe SRT]Rr R 
eReRET % fRrr prrr EE eTE % EETE EREE ETE «R REE EE % EE E ETET El Rill 

2.3 EfMt EE ETE (ETEEtft: 

E%R EE ETE ET eReEE ?pE EeR % eRe Ef % Rer EHJ ETEFE ET EE eRe 15.5% R ETETE EE % 
ETETT ET 1 jf-EE % EE E f%ET El RIM Rr eReRrtR Et pE EE R RRr EWeRt % Ret eR?R f%ET 

ert f tee etee e 0.5% R R|R ee eRRe er eeeet fnfr I 

(i) R|R pft Rw ee # eRr |: 
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"$pF % Rrsrrr’x % xxfxxt 4 f^xpfTxrf % f^rcT {4t # xrftxt, =pr xxxft Rt4xr # % flxrxfTxr^ 
Pro; ^4)o t ^rrf xf xrx ttPt xxtx xxx xtt srf^xxx f4t xrr f^xrxffxr % Pro; TxxnT ir XTf xf 
3 li 0 R x srfDxtx ttPt xx xx xxx % xtx # ^TTnft"| 

(ii) xx Pxft sft xptP ir xx xff Pxt xiuoi xtx {4)oo hRxhRio)' xt fxr fr 

xxxTxffi 

2.4 xrx~ ttPt xt m xt: 

i) xx % wi if xrx ?M % xxifx wnj; °vm # xtRx xfxx' xt % xrsrrr xt ^xnx xt mRxhh 
f%XT *ti ur 11 xPrx xP % Pht xrx # vt . xxFRfr ttf xP % Pht sxjxx' ^-o^ix % xttxt xxff 
XTnffl 

ii) XTTX +KX>I< % S|RMl4) XTX % if tPXv 44 XXXT TFT 7X1% TV X# fvft XXfPl XTX 
^H)0l4l |l ^f|4t XTX {4 PxxfpTT % 4NHXM XX XXT T|xr XfT TJXXj^TTr xff XTXTI 

iii) XTXTft XTX % Ph* 5P 44 XXXT XXX-XXX XT XTXk XKT xfll^pM XTf XT # *1104)1 xf% 
XTXTT X[TTT XTXI’O XTX fX «XTX 44 xff if XXf hRx4x xP^pIO PxT ^XTXT f, XT XTT tfPF % 
xxrrx txxt fr xxPrx' wrrj Rx4)x< sfirr xxtx4xx%* nwr %xtpj fr xPon xtxttxttt 
^rr€t xfiprxxT% sritttt ^tvt xff if fx xxifsrx % hR'oirhtx xxt44 if Ppxxt x4 sj^xi 
if XXnTT fxxff XTXT XI''Oil 

2.5 «*>i4«*>i(l {41«m «niw: 

(i) fsrx xx xxtt, xrf^x ^nff xr4t RoxdR' % xtr# if 6 xfrx # fsrx wrv % xttxt sfrr 
oixRio xixT Rtixsttxxt TTTsnnx xxr Rrrxsff ^t: *nxT%f^rx ttxi Rttxst # f&rx # 

WT % XTfXT fTXTI 

(ii) XXTT 2% x4rH txfrxx XTFTX % XTTXT |l o4rM '{4)00 XFIX W XXTT 4t 5TXXT T^X 

Rxi^o 4t o4iHrio xRxtxxt # xtxx 14t 50:50 % srjxrx # 4Wtxrt xx x^ftxrf 
# xiRtt % xrmr xr % f^srRw/x'siTSR' x4 4 xxfR x4t |i 

(iii) tt XTg: % f^rx ttmt 4rr stjtstx xxtft ^txi 

(iv) ^sxxrxt'JKMi: Rx^R #f%#%f^nr xtxft4 # #xx RRo xiO'iO' xtx^tRti 

2.6 {^ftxr «»oix: 

fsFT % Rttt, 12% # XT % sXTX XT 1%XTT f%XT XTX; 4fT 3FX XT^f % f%X XSXTXfx XTX, % Xt 
f4x XT liH4)4)3TTf'TFT XTTT ^OOM f%XT XTXT ||^ T%T tx^ XTX5 tf%XT XTTT X?fT f%rr |tt ^fftxRr, XT 
f4xrrf%XTXTx i 

2.7 f^%^fl"»p>TRRlxx'XT^rfiixrxT (ttxtI<oi<. 4)) sftr ^PjI^ <?imici): 

Tfvv # OI^-oRx XPTX XXXT xf% 4 RRt XT TTflTT xff f%XT XXT | 4t T(Xlf3TTT4r 4t XW ^% XX # 

3xfxf4fr4ti 

2.8 ({4)W TTTW XTfTft XTXO : 

hRxTixhio Rhxi oiRiPox ttxtttx xttx fXT t afrr xl^oi ttxttrtx Px4)x4 % Pttt 4t {4)oo 
xrm xf4 xx 3% i x4t xRttxxtx Ptxxx xtRtPxx tpxtttx x4t xkx frxr &rr % % Prrr 15 =pff 
xxf^ % Pnr {4)oo xfix xft xx 4.67%, xx% xrx 4x xg4t xxx% 4x xrf4x 4)xx xx PxoiRx 
#xio^f)i 
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2.9 

ftFftHffr ft Mr 2 ffr Tff iFFim fft ft ft Tt ffj ftm 

2.10 f^~Si?T u i f 

TT FTT ft FTHTT FT 15.5% TT F'TT spFi FFf?t f TFTF Ff % f^TF FPJ FTFFT FTTFT ft TT ft 
FF¥ FT % ftf ftT SIFT TP FT TTFSTTF ffTT 4IU4H 

FTFTT RoE FF F ffir tTFJ TFTft FT FT FT TF TFTT TO FT Tt f^FTT FTT/TT ff TFlft RoE = FTSTTT 
RoE / (1-T), Fift T = Ff f f^TT FPJTFTft FT TTI 

3.0 HWH: 

3.1 srf^FT ff?]F STFET fffr % TTf&rf^TF TFT TT TFTFF $JF FFt % Tfft ff ffFft ft ft# f FTF% # 
fft ffft % fT ffft ft TTFTF Ft fftFF ^FF f Fft f FT f FTFT FTFFT F1% ffFF TTFTF % FT fl 

3.2 Fff TTFTf ffFTftFT Ft FSTF FTFTT ^TTT TTFPJ Tiff srfsTffFF 1962 f TTT 22 f FTFF I ft STITT 
(W) f 3FJTTT FTFTFT FT ffrft ft aiTfff ftt ft FFt ft FJFff ft FTft | ft, fft ffft STTTTT f FT 
ff FF FTT TT ft FTFft, f^TF TT ff^F FcTTTF FFt FE% FFT #7 3FT TOfrF (ft) % ftF FfFff ff 
FTTf ft PF TT TRTT Tlf^Flft FT STJFPFT ftl 

3.3 Wtf&F 3JFF 1 srtrr, 2017 % TFlft ftf sfr ffFTF 08 fffFT 2010 ft Ff^^MI F. 
1/2(20)/2005/TTFT/FFF[.lll/11689 FTTT Fffgf%F TFTt ff f TTFFT 31 FT# 2017 TF pft FT f 
FFjfffl 

3.4 »JfF F TIF Ff F TF FIT WTTF ffTT F I IN I11 

3.5 SJ/TO FT ff srfTW FMT FFFT ^ffFFTT FFFT ffpftFT f ftflT fifrFT FTFFTI 

[F. 4/8/1/2017-TTFT/14991] 
FtTF FEf, fff FF (TTFT) 

DEPARTMENT OF ATOMIC ENERGY 

(POWER SECTION) 

Mumbai, the 20 th November, 2017 

S.O. 1800. — In exercise of the powers conferred by clause (b) of Sub-section (1) of Section 22 of the Atomic 
Energy Act 1962 (33 of 1962) read with Sub-section (1) of Section 45 of the Electricity Act, 2003 the Central 
Government in consultation with the Central Electricity Authority hereby determines the norms as given below in 
accordance with which the tariff for sale of electricity by the Atomic Power Stations to the State Electricity Boards and to 
other persons shall be determined: 

1.0 Technical Norms: 

1.1 Installed Capacity: 

The realistic achievable capacity of the power station approved by the Atomic Energy Commission shall be 

adopted. 
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1.2 Plant Load Factor: 


PHWRs 

68.5% (to be reviewed after 2 years from the date of 
notification of these tariff norms) 

KKNPP 1 & 2 

68.5% (to be reviewed after 2 years from the date of 
notification of these tariff norms) 

BWRs - TAPS 1&2 

68.5% 


1.3 Stabilisation Period: 

Stabilization period of one year is prescribed for reactors with new technology and first unit of 700 MWe. 

1.4 Auxiliary Consumption: 

Auxiliary power consumption as percentage of normative generation for various types of reactors shall be taken 
as follows: 


Type of Reactor 

Percentage of normative generation 

Boiling Water Reactor Units TAPS 1&2 

9% 

PHWR 220 MW (without cooling towers) 

10.50% 

PHWR 220 MW (with cooling towers) 

11.75% 

PHWR 540 & 700 MW (without cooling towers) 

10.20% 

PHWR 700 MW (with cooling towers) 

11.25% 

Light Water Reactors - KKNPP Units 1&2 

7.8% (to be reviewed after 2 years from the 
date of notification of these tariff norms) 


1.5 Annual fuel recovery charge (AFRC): 

Annual fuel recovery charge in case of PHWR shall be so fixed that the present value of charges over a period 
of fifteen years at a discount rate of 12% shall be equal to the value of initial half charge of fuel. The AFRC 
shall be refixed for the half core of the fuel, whenever fresh fuel is loaded, say after EMCCR/EMFR etc. For 
KKNPP, AFRC shall be fixed such that the present value of charges over a period of fifteen years at a discount 
rate of 12% to be equal to the value of two-third charge of initial load of fuel. 


1.6 Fuel consumption: 


Type of Reactor 

Fuel Consumption 

Boiling Water reactors (TAPS 1&2) 

138 MWD/MU 

Pressurised heavy water reactors (200/220/540/700 
MW) 

27 Kg / MU 

LWRs - KKNPP 1&2 (1000 MWe) 

125 MWD/MU 


The Fuel price shall be notified by DAE every year. The fuel cost shall be computed by multiplying the fuel 
consumption rate as given above and the weighted average price of fuel available at the station at any point of time. The 
fuel consumption charge will be subject to adjustment for variation in the fuel price. Variation in effective tariff rate as 
a result of such adjustment charges shall not be deemed to be change or revision of tariff. 

1.7 Heavy Water Inventory (per reactor): 


Type of Reactor 

Heavy Water Inventory (per reactor) 

PHWR - 220 MW Units 

287.50 tonnes 

PHWR - 540 MW Units 

570 tonnes 
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1.8 Heavy Water Lease charges: 

Heavy water lease charges on the heavy water inventory held by the plant as given at Para 1.7 will be payable at 
the rate notified by DAE from time to time. They are charged in a manner so that lease charges are recovered in 
the form of equated annual instalments (EAI). Heavy water lease charges will be subject to adjustment towards 
variations in the prices and variation in the effective tariff as a result of such adjustments shall not be deemed to 
be revision of the tariff. 

1.9 Heavy Water Make Up norm : 

For all Pressurised Heavy Water Reactors - 3 tonnes per reactor per annum. The price of heavy water for 
makeup shall be as notified by DAE from time to time. Heavy water makeup charge will be subject to 
adjustment towards variations in the prices and variation in the effective tariff as a result of such adjustments 
shall not be deemed to be revision of the tariff. 


1.10 Operation and Maintenance (O&M) charges and its escalation: 


The normative O&M charges for the year 2017-18 shall be as given below: 


Type of Reactor 

O&M Charges 

BWR - TAPS 1 &2 -160 MWe 

Rs. 56.37 lakh / MWe 

PHWR - 220 MWe 

Rs. 47.47 lakh / MWe 

PHWR - 540 MWe 

Rs. 27.02 Lakh / MWe 

PHWR - 700 MWe 

Rs. 20.84 lakh / MWe 

LWR- 1000 MWe 

Rs. 20.51 lakh/MWe 


The normative O&M charges in subsequent years shall be increased at the rate of 6% per annum. The water 
charges / cess / levies and insurance charges shall be chargeable at actual and will be allowed separately. 

2.0 Financial norms: 

2.1 Capital cost: 

The actual expenditure incurred on completion of the project and subsequent capital expenditure incurred upto 
fixation of / revision of tariff shall be the criteria for fixation of tariff. Where the actual expenditure exceeds the 
approved project cost, the excesses as approved by the competent authority (Central Government/Atomic 
Energy Commission/Board of Nuclear Power Corporation of India Limited) shall be deemed to be the actual 
expenditure for the purposes of determining the tariff. 

2.2 Debt Equity Structure: 

Debt Equity Structure for future PHWRs shall be in 70:30 ratio. For units in operation and projects under 
construction, the funding structure already fixed may be adopted. For future projects other than PHWRs, the 
debt equity ratio is to be decided by the Government on a case-to-case basis, depending on the maturity of 
technology and the constraints of the financing arrangement. In case, in a future project, the actual equity 
exceeds 30% of the capital expenditure as defined in Para 2.1, the ROE should be applicable only on the 
notional equity i.e., 30% of the capital and excess amount will be treated as notional loan at the same interest 
rate as of debt component of the capital. 

2.3 Return on Equity (ROE): 

The return on equity shall be computed on a pre-tax basis at the base rate of 15.5% and shall be grossed up with 
the normal tax rate applicable during each year of the tariff period. An additional return on equity of 0.5 will be 
available to those projects which are commissioned within the originally sanctioned timelines. 

(i) The equity capital is defined as below: 

“Equity capital for stations for the purpose of fixation of tariff shall be reckoned as the total cumulative 
investment less the borrowed funds used for the station viz., paid up and subscribed capital and internal surplus 
utilized for the station.” 


(ii) Equity shall not be reduced irrespective of whether the capital assets have been depreciated or not. 
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2.4 Interest rate on Debt funds: 

(i) Interest shall be the weighted average rate of interest applicable for the year calculated on the loan 
port-folio at the beginning of the year. The repayment of loan for each year shall be deemed to be equal 
to the capital cost recovery allowed for that year. 

(ii) In the case of perpetual loan from the Government of India, the loan amount shall not be reduced for 
computation of tariff as the loan is in perpetuity. 

(iii) The interest for the Government loan shall be computed at the rates notified by the Government from 
time to time. Any change in the interest rates for the Government loan, if notified by the Government, 
will be automatically effected in the tariff prospectively through an adjustment by the respective Atomic 
Power Station. Variations in the effective tariff as a result of the revision in interest rates as notified by 
the Government shall not be deemed to be a revision of the tariff. 

2.5 Working Capital norms: 

(i) Fuel inventory will be equivalent to 6 months fuel consumption in case of Pressurised Heavy Water 
Reactors and fuel requirement of one reload for BWRs and LWRs. 

(ii) Stores inventory equivalent to 2% of the current capital cost. Current capital cost is the cost of latest 
completed project of similar capacity and design escalated to the year of fixation/revision of tariff on the 
basis of weighted price index of CPI and WPI in the ratio of 50:50. 

(iii) Operation and Maintenance expenditure for one month. 

(iv) Sundry debtors: Receivables equivalent to two months average billing for sale of electricity. 

2.6 Interest on Working Capital: 

For fuel inventory. Interest at the rate of 12% is to be considered and for other components, lending rate quoted 
by State Bank of India for medium term loans, which is the rates paid by NPCIL, is to be considered. 

2.7 Foreign Exchange Rate Variation (FERV) and Hedging Costs: 

Actual cost of hedging or if hedging has not been resorted to, FERV shall be allowed as pass through. 

2.8 Depreciation (Capital Cost Recovery Component) : 

For the projects which have commenced commercial operations and also existing operating stations, 3% of the 
capital cost per annum. For new projects yet to commence commercial operation, 4.67% of the capital cost p.a. 
for a period of 15 years, thereafter, the balance recovery to be spread over remaining economic life of the plant. 

2.9 Decommissioning levy : 

Decommissioning levy shall be applicable at the rate of 2 paise /kWh. 

2.10 Provision for taxation : 

The provision for income tax would be taken into tariff by way of grossing up the base rate of return on equity 

of 15.5% with the normal income tax rate applicable for each year of the tariff period. 

The base RoE shall be grossed up by effective tax rate applicable for the year such that, effective RoE = base 
RoE / (1-T), where T = effective tax rate applicable for the year. 

3.0 General: 

3.1 In respect of infirm power i.e. sale of electricity prior to commercial operation of the unit any revenue from such 
sale shall be taken as reduction in capital expenditure and not as net revenue. 

3.2 In case an Atomic Power Plant is permitted by the competent Government to supply electricity directly to a 
consumer in terms of clause (b) of sub-section 1 of Section 22 of the Atomic Energy Act, 1962, such sale shall 
be at mutually negotiated rates, agreed upon between the generating plant and the other person(s) subject to the 
approval of the competent Authority. 
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3.3 The revised tariffs shall be effective from 1 st April 2017 and earlier norms notified vide Notification No. 
l/2(20)/2005/Power/Vol.III/11689 dated December 08, 2010 will remain applicable till March 31,2017. 

3.4 The tariff shall be revised once in 5 years subject to conditions as in Para 1.2. 

3.5 The tariff shall be determined stage-wise or unit-wise or for the station. 


[No. 4/8/l/2017-Power/14991 ] 
SORABH BABU, Director (Power) 


S 5DT 7(4 <WlK H4M-M 

10 2018 

3fT. 1801.—arf^PPTR 1947 (1947 4T 14) # STITT 17 4 444f4r*K4K 

4b4 f4%?T4, 4Ptr f4wr, bbub# st^t b4 4441-0 4 b 44 t 4 Pi4 m 4)' #r tb4 4^414' 4 

#4 3Ej4ST 4 PlRci 3)14lPi4 4 VsO-M 4<4K 4)4lPl4 3rf44TO TTt "TR -4I4H4, 4T f^wft-1 TO 

(4?4 4w 138/2018) 4T WTpET 4 t 4114l 44k fK4K 4 t 06.12.2018 4f RTTf fir 4l 

[4. ppr-42011/167/2017-3TT43TTT (#5)] 

Tt4sT 444, TT PfepT 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 10 th December, 2018 

S.O. 1801. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 138/2018) of the Central Government Industrial Tribunal cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the director, 
meteorological office, MMO and others, and their worken which were received by the Central Government on 
06.12.2018. 


[No. L-42011/167/2017-IR(DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No.l: ROOM No. 511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075 

ID No. 138/2018 


Shri Vijay Singh, Airport Employees Union, 

BTR Bhawan, 13-A, Rouse Avenue, 

New Delhi 110 002 .. .Workman 

Versus 

1. The Director, 

Meteorological Office, MMO 
ATS Building, IGI Airport, 

New Delhi - 110 037 

2. The Deputy Director General of Meteorology, 

Regional Meteorological Center, 

ODI Road, New Delhi - 110 002 ..Management 


AWARD 

In the present case, a reference was received vide letter No.L-42011/167/2017-IR(DU) dated 22.02.2018 under 
clause (d) of sub-section (1) and Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short the Act) for 
adjudication of an industrial disputes, terms of which are as under: 
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“Whether the action of the management of Meteorological Office (MMO) regarding termination of Shri Vijay 
Singh (employed as Daily Rated Mazdoor with effect from 20.08.2009 and Part Time Safaiwala from April 
2012 till 30.09.2015) is legal and/or justified. If not, what relief the workman, Shri Vijay Singh is entitled to 
and what directions are necessary in this respect? “ 

2. In the reference order, the appropriate Government commanded the party/ies raising the dispute to file statement 
of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of 
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute. 
Despite directions so given, Shri Vijay Singh, the workman, opted not to file his claim statement with the Tribunal. 

3. Further, on receipt of the above reference, notice was also sent to the workman as well as the management. 
Neither the postal article, referred above, was received back undelivered nor was it observed by the Tribunal that postal 
services remained affected during the period, referred above. Therefore, every presumption lies in favour of the fact that 
the above notice was served upon the workman. Despite service of the notice, the workman opted to abstain from the 
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in 
adjudication of the reference on merits. 

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause against 
the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. However, it 
will not debar Shri Vijay Singh, the workman from seeking relief afresh as there is no adjudication of the reference on 
merits. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under 
Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : December 5, 2018 

A. C. DOGRA, Presiding Officer 


10 2018 

SFT. 3*r. 1802.— 3f)4lRH f^TTT srf&lPlH-H 1947 (1947 WT 14) # STITT 17 % 3^-f.ui if Vsfl4 (K+K 
srrgTF, f^rft tt^t%trshpt% sfrr 

sFjtsr 4 3fl4)Rl4. 4 VsfN tttttt #sfrf^ srRNrw ^tftttrt, f^rfM wit % 

WTT. 300/2011) TTTtRIcT TTTfr VsTi4 4T4TT 4t 06.12.2018 WT % | 

[t. wr-42012/29/2015-3TTfsTTT(%)] 
TT% TT 

New Delhi, the 10 th December, 2018 

S.O. 1802. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 300/2011) of the Central Government Industrial Tribunal cum Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Commissioner, Municipal Corporation Delhi, & Others, and their workmen which were received by the Central 
Government on 06.12.2018. 


[No. L-42012/29/20ll-IR-(DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No. 1: ROOM No. 511, DWARKA COURT COMPLEX, NEW DELHI - 110 075 


ID No. 300/11 


Shri Ramesh Singh, 

S/o. Late Shri Hari Kishan, 
Safai Karamchari, 

Through General Secretary, 
Municipal Employees Union, 
Agarwal Bhawan, GT Road, 
Tis Hazari, Delhi 110054. 


... Workman 
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Versus 


The Management of Municipal Corporation of Delhi, 

Through its Commissioner, 

Town Hall, Chandni Chowk, Delhi 
Now at Dr. SP Mukherjee Civil Centre, 

JL Nehru Marg, New Delhi 110002. ... Management 

AWARD 

This award shall decide a reference which was made to this to this Tribunal by the appropriate Government vide 
letter No.L-42012/29/2011/IR(DU) dated 12.08.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 
under:- 


‘Whether the action of the management Municipal Corporation of Delhi in terminating the services of the 
workman Shri Ramesh Singh s/o. late Shri Hari Kishan Ex Daily Wage safai karamchari w.e.f. 21/4/2006 is 
legal and justified ? What relief the workman is entitled to ? 

2. Both parties were put to notice and the claimant Ramesh Singh filed his statement of claim with the averments 
that he had joined the Management in the year 1994 and initially he was being treated as a casual/daily rated worker and 
was paid fixed wages which was revised from time to time under the Minimum Wages At and subsequently since 
16/9/96 he was taken in job as regular daily wage worker. Despite having unblemished service record, his services were 
terminated vide order dated 21/4/2006 which was served upon him on 25/4/2006. It is alleged that certain baseless and 
bald allegations were leveled against him on a false complaint of one Smt. Saroj - a substitute Safai Karamchari to the 
effect that workman/claimant was receiving bribe from various co-workers at the time of payment of salary to them and 
was paying the same to one Shri Gurucharan Das, Assistant Sanitary Inspector . The workman/claimant had given a 
statement dated 7/6/2005 but it is alleged that the said statement was taken from him under duress & coercion and relying 
on the same, the charge-sheet dated 0.12.2005 (received on 14/12/2005) was served upon him, which was duly replied by 
him on 20/12/2005. The vigilance department with a gap of 10-10 days, sent summoned at the address of Lajpat Nagar 
Zone, without mentioning thereon his father’s name and ward number and ultimately his services were terminated by the 
Management vide impugned order dated 21/4/2006. It is alleged that the workman has not committed any misconduct 
and in case of any alleged misconduct, no domestic enquiry was conducted against him and in fact, the workman was not 
afforded any opportunity of being heard and his services were terminated illegally and arbitrarily, without following the 
principles of natural justice. It is also alleged that termination of his services is in gross violation of Section 25-F, G and 
H of the Act. The workman is totally unemployed since the date of his termination. Demand notice dated 7/4/2009 was 
sent to the Management but to no avail. He has prayed for his reinstatement into service with full back wages & all 
consequential benefits. 

3. The statement of claim has been resisted by the Management who filed written statement and took stereo-typed 
preliminary objection, contrary to the facts of the case, inasmuch it has been alleged that claim suffers from latches & 
inordinate delay as the alleged termination is of 21/3/2003 & claim u/section 2-A has been filed in the year 2011 and 
further that, the claim is not espoused by the Union. ( Notably, the date of termination is in fact 21/4/2006, this is a 
reference under Section 10 instead petition directly filed u/Section 2-A and furthermore, the claim petition has 
been filed through Union). On merits it has been stated that the workman was a daily wager. Smt Saroj, a substitute 
Safai Karamchari had made a complaint against the workman to the effect that he used to collect money from Safai 
Karamchari on behalf of Shri Gurcharan ASI and he paid Rs.500/- only to Smt. Saroj, Substitute Karamchari and kept the 
remaining money of her wages./salary with himself for giving the same to Shri Gurharan Singh, ASI. It has been stated 
that since the workman had mis-conducted himself, statement of misconduct/charge sheet was issued against him. A 
proper enquiry was conducted against him and he was afforded personal hearing and he was found guilty of the 
misconduct and only thereafter he was disengaged from his services vide impugned order dated 21/4/2006. It has been 
denied that there has been violation of principle of natural j ustice and/or provisions of Section 25-F, G and H of the Act. 
Prayer has been made for dismissal of the claim petition. 

4. Vide order dated 22/12/2011 my learned Predecessor observed that no other issue than those referred for the 
adjudication is made out and hence parties were called upon to lead their evidence. 

5. The workman /claimant examined himself as WW1 and led evidence by way of affidavit Ex.WWl/A & relied 
on documents Ex.WWl/1 to Ex.WWl/21. On the other hand, the Management examined one Shri Roshan Lai. 
Sanitation Superintendent who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to Ex.MWl/5. 

6. 1 have heard arguments from A/R from the claimant since none appeared on behalf of the Management to 
address arguments. I have also gone through the records carefully. 

7. From the pleadings of the parties and evidence adduced on record, it is not in dispute that the claimant was 
working as a daily wage Safai Karamchari. According to the case of the claimant, he was engaged in the year 1994 as 
casual worker and w.e.f. 16/9/96 he was taken on the roll as regular daily wage worker./Safai Karamchari. In his affidavit 
Ex.WWl/A the claimant has nowhere stated that his services were regularized w.e.f. 16/9/1996, nor he filed on record 
any document to substantiate this fact. However, in his cross examination, he admitted that when Smt.Saroj levelled 
allegations against him relating to his misconduct, he was a casual employee at that time and further that when order of 
dismissal from service was served upon him at that time also he was a casual employee. However, the fact remains that 
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services of the claimant were disengaged/terminated vide order dated 21/4/2006 while he was working as daily wage 
Safai Karamchari under the Management/MCD w.e.f. 16/9/1996. MW1 Shri Roshan Lai has admitted in his cross 
examination that attendance of the workman was marked on the Muster Roll and further that muster roll of the workman 
from 1994 to 21/4/2006 are in custody of the Management. He could not say whether the workman continuously worked 
for more than 240 days in every year. The management has not produced on record any documentary evidence to rebut 
the version of the claimant that he continuously worked in the Management Bank from 1994 to 2006. In these 
circumstances, the plea of the Management that the claimant does not fall within the definition of workman as defined 
under Section 2(S) of the Act or that claimant had not worked continuously for 240 days in a calendar year, can not be 
accepted. In this regard, reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, 
Sanaur, AIR 2011 Supreme Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 
2(S) of the Act which deals with the definition of “workman” has observed as under 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ 
contract of sendee, the quantum of wages/ pay and mode of payment are not at all relevant for 
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The 
definition of workman also does not make any distinction between full time and part time employee or a 
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which 
it can be inferred that only person employed on regular basis or a person employed for doing whole 
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages 
or as a casual employee or for doing duty for fixed hours is not a workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

8. As discussed above, in the case in hand engagement of the claimant on casual/muster roll basis, is duly 

admitted by the Management in its written statement as well as evidence. The Management has not filed any document 

in the form of abstract of attendance of claimant or other such workers so as to show that claimant has not completed 240 
days in a calendar year. In such circumstances, version of the claimant that he worked for over 240 days with the 
Management Bank is creditworthy. 

9. Net result of the aforesaid discussion is that there is relationship of Employer-employee between the 
Management and that the claimant had worked with the Management for 240 days in a calendar year. 


10. During the course of arguments, learned A/R for the claimant submitted that the services of the claimant were 
illegally terminated by the Management and the provisions of Section 25-F, G & H of the Act were not adhered to while 
passing the impugned order of disengagement/termination of his services. 

11. Per contra A/R appearing for the Management submitted that services of the claimant were disengaged after 
conducting a vigilance enquiry wherein proper opportunity was afforded to the claimant. 

12. As per case of the Management, a complaint was made against the claimant by one Saroj who made 
allegations to the effect that the claimant received bribe from various workmen at the time of payment of salary to them 
and Vigilance department had conducted enquiry against the workman. Further, the claimant had made statement 
Ex.WWl/21 in presence of Special Metropolitan Magistrate. On the other hand, it is the case of the claimant that his 
statement was taken by Vigilance Team forcibly and this fact was also mentioned in his communication Ex.WWl/M-3 
addressed to the Director/Chief Vigilance Officer, MCD. The claimant has also filed on record a copy of the 
representation Ex.WWl/7 and Ex.WWl/8 which he had made to the Mayor of Delhi and Chief Vigilance Officer, MCD 
in that respect. However, the Management has not filed on record the enquiry proceedings/report. MW 1 Shri Roshan 
Lai - sole witness examined by the Management stated that he can not file record of the alleged departmental enquiry 
before this Court. He clarified that he never appeared in the alleged departmental enquiry and as such he could not tell as 
to what happened in the said departmental enquiry. Even if it is assumed that a vigilance enquiry was conducted against 
the claimant on the basis of complaint of one Saroj - colleague of the claimant herein and the claimant had allegedly 
made a statement before the Vigilance Team, the said enquiry can not take the shape of departmental enquiry rather can 
be termed as “Fact Finding Inquiry”. The Management has not filed anything on record to prove that the claimant was 
given opportunity to cross examine the complainant Saroj or that he was also afforded opportunity to lead his defence 
evidence before the Enquiry Officer. In the circumstances, this Tribunal has no hesitation to hold that the order dated 
21/4/2006 thereby terminating the services of the claimant by the Management, has not been passed in a fair and proper 
manner & that too after conducting proper enquiry against the claimant and as such, the action of the Management in 
terminating the services of the claimant is held to be illegal and unjustified. 

13. Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of payment 
of back wages and/or reinstatement of service. The claimant in the pleading as well as in his testimony has stated that he 
is unemployed since after his termination. The Management has not adduced any evidence to show that the claimant is 
gainfully employed somewhere else or that he is in a position to make his both ends meet by doing any work. Even if it 
is assumed that the claimant is doing some intermittent or adhoc work to make his both ends meet, that would not itself 
amount to gainful employment. 
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14. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then 1 has to plead and also lead cogent evidence to prove that the employee/workman wads 
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to 
the termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

15. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime 
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of 
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or 
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the 
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. ( Anoop 
Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

16. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

17. However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, 
reported as 2005 SCC (L&S ) 716 observed as under 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered 
with the employer. If the workman has rendered a considerable period of service and his services are 
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age 
and the qualification possessed by him he may not be in a position to get another employment. However, 
where the total length of service rendered by a workman is very small, the award of back wages for the 
complete period i.e. from the date of termination till the date of the award, which our experience shows is 
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be 
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.” 

18. Yet in another latest case of Bholanath Lai and others Ys. Shree Om Enterprises (P) Ltd., 
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal 
termination and reinstatement held as under 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 
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A similar view has been taken in the case of Delhi Jal Board Ys. Vimal Kumar (decided on 5-4-2018) 
MANU/dc/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s 
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be 
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing 
as under 

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that 
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties 
as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction, 
of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of 
service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 
which he would have drawn he had continued to serve the petitioner.” 

19. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for 
reinstatement into service on the same post, with 50 per cent back wages w.e.f. 12/8/2011 (the date of reference), 
inasmuch as termination of the claimant/workman is per-se illegal and the claimant/workman is not gainfully employed 
anywhere since after his termination by the Management. Award is passed accordingly. 

Date : 04.12.2018 


AVTAR CHAND DOGRA, Presiding Officer 


10 2018 

^r. 3H. 1803.—3fl^TlR|+ f#4TT srfi)pjA|t-l, 1947 (1947 TT 14) # STTTT 17 %31^RU| # VsTl4 -HCTK 
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(TR#WrT. 129/2016) 4T wRh | #T VsTl-M 4<=t>K 4# 06.12.2018 TTTT fir # I 

[#. ttm- 420 12/60/2016-3bi3TR(#pj)] 

TRR TT 


New Delhi, the 10 th December, 2018 

S.O. 1803. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 129/2016) of the Central Government Industrial Tribunal cum Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the M/s. 
Jamia Milia Islamia, and others, and their workmen which were received by the Central Government on 06.12.2018. 

[No. L-42011/60/2016-IR DU] 


RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI. 


ID No. 129/2016 


Shri Vikas S/o. Shri Diwan Chandra, 
Through Delhi Karamchari Sangh (Regd.), 
W-4, Opp. Kalkaji Bus Depot, 

Govindpuri, New Delhi 19. 


.. .Workman/Claimant 
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Versus 


M/s. Jamia Milia Islamia, 

.lamia Nagar, 

New Delhi 110025. ... Management 


AWARD 

This Award shall decide a reference which was made to this Tribunal by the appropriate Government vide letter 
No. L-42011/60/2016-IR1DU) dated l st /2 nd June, 2016 under clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which 
are as under: 

‘Whether the services of the workman Shri Vikas s/o. Shri Diwan Chand have been terminated illegally and/or 
unjustifiably by the management and if so, what relief is the workman entitled to and what directions are 
necessary in this respect ? 

2. Both parties were put to notice and the claimant/workman Shri Vikas filed statement of claim, with the 
averments that the workman was appointed by the Management on 13-7-2008 as Sweeper and his last drawn wages was 
Rs. 13443/- per month. The Management had not issued any letter of appointment in his favour. During the course of 
employment, he did not give any chance of complaint to the Management and his service record was well satisfactory. 
The Management neither paid any over time wages to her, nor provided any legal facilities like ESI, PF, Bonus, Pay 
Slip, Leave with wages etc to him despite regular demands. The Management became annoyed & started to get rid of 
workman but failed and on 30/9/2012 the management illegally terminated his services without any rhyme or reason and 
without paying any service compensation or without conducting any domestic enquiry against him. Demand notice was 
sent to the Management by the workman/claimant but the management despite service neither reinstated him nor gave 
reply to the demand notice. The workman has worked with the Management continuously for more than 240 days in 
the preceding year. The workman neither absented from the services nor resigned himself. After illegal termination 
from service, the workman searched for the job at many places but he did not find any work and he is completely 
unemployed and he wants to join duty with the Management on the same post. The claimant has prayed for his 
reinstatement in service with continuity of service and with full back wages and all other consequential benefits. 

3. The claim petition has been resisted by the Management who filed its reply. While denying the allegations of 
the workman, it has been stated that services of the workman were terminated on 24/10/2011 by the Vice Chancellor of 
Management after giving him various opportunities to explain his unsatisfactory performance including habitual 
absentee. The appeal preferred by the workman was rejected by the Statutory Governing Body of the University on 
23/12/2011. As such, the claim petition is hopelessly barred by limitation and laches as the present complaint/dispute 
was filed by the workman through Union only in August, 2015 before the Asstt. Labour Commissioner (Central). On 
merits it is stated that the workman was given the post of Sweeper on compassionate ground on 9/5/2009 vide 
appointment letter of even date wherein it was clearly stated that he was on probation and could be terminated at any 
time. In para 2 of the reply/written statement, the Management has given details about the unsatisfactory & unauthorized 
absence from duty by the workman on different dates and without prior approval and/or without application. The 
workman was a habitual absentee and various complaints were received against him and copies thereof have also been 
annexed. It has been alleged that termination of service of the workman is as per rules, inasmuch as enough 
opportunities were provided to him repeatedly to improve his performance but he failed to improve his performance. 
Even memos dated 10/2/2011 and 23/8/2011 were issued to him but he did not care to respond. Prayer has been made 
for dismissal of the claim petition . 

4. The claimant/workman filed rejoinder wherein he denied all the allegations made by the Management and 
reiterated his own case as set up in the claim petition. 

5. On the pleadings of the parties, following issues were framed obn 9/3/2017 :- 

i) Whether management has illegally terminated services of the claimant as alleged ? 

ii) Whether the claimant is entitled for reinstatement with full back wages, as alleged ? 

iii) Whether the claim is not legally maintainable in view of the various preliminary objections ? 

6. The Claimant in support of his case examined himself as W.W.l and tendered his affidavit Ex.WWl/A alongwith 
documents Ex.WWl/1 to WW1/3. 

7. On the other hand, the Management in order to rebut the case of the claimant examined two witnesses - one 
Shri Ayub Khan, Sanitary Inspector in Jamia Milia as MW1 who tendered his evidence by way of affidavit Ex.MWl/A 
alongwith documents Ex.MWl/1 to Ex.MWl/3 and another Syed Enayatullah, Section officer who also tendered his 
evidence by way of affidavit Ex.MW2/A. 

8. I have carefully gone through the evidence adduced on record by both the parties and have give my thoughtful 
consideration to rival contentions of the parties counsel. 
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not filed on record any such document to substantiate his claim in this respect. This witness also admitted that no charge 
sheet was served upon the claimant nor any enquiry was conducted against him. 

18. In view of the above it is crystal clear that the workman/claimant was working on a regular basis as Safai 
Karamchari which job is of perennial nature. Admittedly, no charge sheet was served upon the claimant nor any enquiry 
was conducted against him prior to his termination. Further, the Management has failed to prove that retrenchment 
benefits have been paid to the claimant at the time of his termination from services. As such, there is violation of the 
provisions of Section 25-F of the Act. 

19. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the Management Bank to be illegal and void under the law. 

20. Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 
time of termination or in lieu of such notice any compensation was paid to him, as such action of the Management in 
terminating the services of the workman is held to be illegal and void. 

21. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. The workman/claimant has testified that after illegal 
termination, he searched for the job at many places but did not find any job and thus, he is completely unemployed and 
depended upon his parents. The Management has not adduced any evidence to show that the claimant is gainfully 
employed or earning his livelihood after the date of his termination. 

22. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then 1 has to plead and also lead cogent evidence to prove that the employee/workman wads 
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to 
the termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

23. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime 
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of 
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or 
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the 
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. ( Anoop 
Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

24. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

25. However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, 
reported as 2005 SCC (L&S) 716 observed as under :- 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered 
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with the employer. If the workman has rendered a considerable period of service and his services are 
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age 
and the qualification possessed by him he may not be in a position to get another employment. However, 
where the total length of service rendered by a workman is very small, the award of back wages for the 
complete period i.e. from the date of termination till the date of the award, which our experience shows is 
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be 
compared to short or intermittent daily wage employment though it may be for 240 days in a calander year.” 

26. Yet in another latest case of Bholanath Lai and others Ys. Shree Om Enterprises (P) Ltd., 
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal 
termination and reinstatement held as under 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 

A similar view has been taken in the case of Delhi Jal Board Ys. Vimal Kumar (decided on 5-4-2018) 
MANU/dc/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s 
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be 
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing 
as under 

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that 
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties 
as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction, 
of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of 
service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 
which he would have drawn he had continued to serve the petitioner.” 


27. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for 
reinstatement into service on the same post, with 50 per cent back wages, iinasmuch as termination of the 
claimant/workman is per-se illegal, particularly when the job is of regular and perennial nature and the 
claimant/workman is not gainfully employed anywhere since after his termination by the Management. Award is passed 
accordingly. 


Date : 04.12.2018 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 10 th December, 2018 

S.O. 1804. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.77/2016) of the Central Government Industrial Tribunal cum Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the General 
Manager, Delhi Metro Rail Corporation, and others, and their workmen which were received by the Central Government 
on 06.12.2018. 


[No. L-42012/190/2015-IR-(DU)] 
RAJENDRA IOSHI, Dy. Director 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA 

COURTS COMPLEX : NEW DELHI. 

ID No. 77/2016 


Ms. Farha Naaz, 

D/o. Mohd. Qamar, 

R/op. H.No.3738, Gali Masjid Wali, 

Shaha Ganj, Ajmeri Gagte, Delhi 110006. .. .Workman/Claimant 

Versus 

1. Delhi Metro Rail Corporation, 

General Manager (Operations), 

Metro Bhawan, Fire Brigade Lane, 

Barakhamba Road, Delhi 110001. 

2. M/s. Nuvision Commercial & Escon Services, 

No.16, 17 1 K, Shiv Narayan Complex, 

Behind Hanuman Mandir, Near Shikaanarpur, 

Metro, Gurgaon, Haryana 122001. ...Management/Respondent 


AWARD 

In the present case, matter was referred to this Tribunal by the Appropriate Government vide letter 
No. L-42012/190/2015-IR(DU) dated 13.01.2016 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 
under: 


‘Whether the action of the management of N.C.E.S. in not allowing the workman Ms. Farha Naaz d/o Mohd. 
Qamar on duty w.e.f. 19.3.2014 can be construed as termination without complying with the provisions of Industrial 
“Disputes Act, 1947 ? If yes, what relief the workman concerned is entitled to ? 

2. Both parties were put to notice and the claimant., Ms. Farha Naaz filed her statement of claim, with the 

averments that she was employed as tom Operator under skilled category by contractor M/s Nuvision Commrical and 
Escon Services on 13/11/2013 and was deputed with Principal employer DMRC and her last drawn wages were 
Rs.7000/- per month. Claimant was not paid salary of initial two months and was forced to deposit draft of Rs.25000/- at 
the time of appointment as security money. The workman was illegally terminated by the Management on 19/3/2014 
without giving any prior notice or information regarding termination. No charge sheet or show cause notice was served 
upon her before taking harsh action of termination her services. Demand notice dated 20/2/2015 was sent to both the 
Managements but to no response. It is alleged that termination is illegal and prayer has been made for passing award to 
reinstate the claimant at her previous job with full back wages as well as remaining back wages. 
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3. Management No.l resisted the claim of the Workman, by filing written statement and took preliminary 
objections that there is no relationship of Employer-employee between the Management No. 1 and claimant as the 
claimant was never employed by DMRC, rather she was admittedly employed by Management No. 2 Prayer has been 
made for rejection of the claim petition. 

4. Management No.2 also filed separate written statement, taking preliminary objection that the claimant wants to 
misuse the provisions of labour law and has filed false & frivolous claim petition. It is alleged that in fact the claimant 
was in the habit of being absent from duty and she was also warned several times by the Management No.2 and 
ultimately she left the job w.e.f.19/3/2014, after taking her full & final dues. The claimant had abandoned the services 
voluntarily at her own wishes. All other allegations made in the claim petition have been denied. Prayer has been made 
for dismissal of the claim petition with heavy costs. 

5. On the pleadings of the parties, following issues were framed on 2/2/2017 

1) Whether there is no relationship of employer and employee between Delhi Metro Rail Corporation i.e. 
Management No.l and the claimant ? 

2) In terms of referece. 

6. Number of opportunities were granted to the Claimant to lead evidence in support of her claim but she failed to 
adduce any evidence. She even did not enter the witness box either to substantiate the averments made in the claim 
petition or to rebut the case of the Management No.2 that the claimant had herself abandoned the services. Perusal of the 
record shows that the claimant did not lead any evidence before the Tribunal despite the fact that matter was adjourned 
time and again. Even she also stopped participating in the proceedings and ultimately this Tribunal vide order dated 
31/7/2018 was constrained to reserve the matter for passing the award. 

7. In view of the fact that the claimant has not led any evidence in support of her case, this Tribunal is constrained 
to pass No Dispute Award in the matter. Since the matter has not been decided on merits, there will be no bar for the 
claimant to file afresh claim petition in accordance with law for adjudication of the controversy in issue or to seek any 
other relief to which she is otherwise entitled to. Award is passed accordingly. 

Date : 04.12.2018 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 10 th December, 2018 

S.O. 1805. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 198/2012) of the Central Government Industrial Tribunal cum Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Commissioner, Municipal Corporation Delhi, and others, and their workmen which were received by the Central 
Government on 31.10.2018. 


[No. L-42012/140/2012-IR-(DU)] 
RAJENDRA IOSHI, Dy. Director 
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ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No. 1: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075 

ID No. 198/2012 


The General Secretary, 

Delhi Udhiyan Sangharsh Union, 

B-5, Ram Gali, North Ghonda, 

New Delhi - 110 053 .. .Workman 


Versus 


The Commissioner, 

Municipal Corporation of Delhi, 

Town Hall, Chandni Chowk, 

Delhi - 110 006 .. .Management 


AWARD 

In the present case, an order was received from Ministry of Labour and Employment vide letter 
No. L-42012/140/2012-IR(DU) dated 07.12.2012 under clause (d) of sub-section (1) and Section (2A) of Section 10 of 
Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

“Whether the action of the management of MCD in denying the designation of ‘Beldar’ (instead of Nala 
Beldar) at the time of regularization of services of the workmen Shri Trilok Singh, S/o Shri Umed Singh Mehta 
and 07 others (total 08) as named in the ID by the management of MCD with effect from 01.04.2006 in the pay 
scale of Rs.2500-3200 is justified or not? If not, what relief the workmen concerned are entitled to and from 
which date?’’ 

2. Claim statement was filed on behalf of Shri Trilok Singh, S/o Shri Umed Singh Mehra, Shri Hazzari lal S/o 
Shri Bhola Ram, Shri Hari Kishan S/o Shri Het Ram, Shri Nand Lal S/o Shri Gouri Shankar, Shri Manjeet Singh S/o Shri 
Hukam Singh, Shri Sakeel Ahmed S/o Shri Basheer Ahmad, Shri Sanjeev Kumar S/o Shri Bhanwar Singh and Shri 
Prehlad Singh, S/o Shri Devi Lal (hereinafter referred to as the claimants), averring that they joined MCD (hereinafter 
referred to as the management) as Beldar in the years 2001/2002/2003 and worked continuously on the said post till their 
regularization in September 2008 with retrospective effect from 01.04.2006 with usual allowance as admissible under the 
rules. The claimants had unblemished and uninterrupted record to their credit. The management submitted working 
report for daily wagers report at the time of their regularization by terming as beldars whereas the letter of regularization 
issued to them depicted them as beldar/nala beldar. This action of the management tantmounts to exploitation of labour, 
illegal, bad, unjust, malafide and is in violation of Article 14, 16 and 30 of the Constitution of India. Finally, it has been 
prayed that the claimants are entitled to the post of beldars in place of nala Behdar from the date of regularization 
alongwith all consequential benefits. 

3. Written statement was filed on behalf of the management, wherein preliminary objections, inter alia of the 
reference being made mechanically, non-espousal, non service of demand notice and the union not having locus standi to 
raise the present dispute. The management has denied the other material averments contained in the statement of 
defence. 

4. On perusal of pleadings of the parties, following issues were framed on 23.07.2013 by my learned predecessor: 

(i) Whether dispute has not acquired status of an industrial dispute for want of espousal? 

(ii) Whether dispute is liable to be dismissed for want of service of notice of demand? 

(iii) As in terms of reference. 

5. S/Shri Trilok Singh Mehta, Shakil Ahemad, Hazzari Lal, Nand Lal, Manjit Singh, Hari Kishan Lal, Sanjeev 
Kumar, Prahlad Singh were examined on behalf of the claimants whose affidavits are Ex.WWl/A to Ex.WW8/A and 
they relied on documents Ex.WWl/1 to Ex.WWl/7, Ex.WW2/l to Ex.WW2/4, Ex.WW3/l to Ex.WW3/4, Ex.WW4/l to 
Ex.WW4/4 Ex.WW5/l to Ex.WW5/4, Ex.WW6/l to Ex.WW6/4, Ex.WW7/l to Ex.WW7/4 and Ex.WW8/l to 
Ex.WW8/4 respectively. Witnesses WW2 to WW8 also relied on documents Ex.wwl/1 to Ex.WWl/7. Management, in 
order to rebut the case of the claimant examined Shri K.K. Sharma, whose affidavit is Ex.MWl/A and he relied on 
documents Ex.MWl/1 to Ex.MWl/4. 

6. I have heard Shri Abhinav Kumar, A/R for the claimant and Shri Rahul Kumar, A/R for the management. My 
findings on the issues involved in the controversy are as follows: 

Findings on issue No.(i) & (ii) 

7. Both these issues are being taken up together for the purpose of discussion as well as disposal as they are inter¬ 
related. It is clear from the preliminary objections taken in the written statement by the management that the 
management has raised objections that no demand notice has been served upon the management nor the MCD General 
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Mazdoor Union has any locus standi to raise the present dispute as the union is not a recognized union of the 
management. To my mind, there is no requirement of law that a dispute can be raised only by a recognized union. In 
this regard, it is appropriate to refer to the judgement of the Hon’ble Apex Court in the case of State of Bihar Vs. Kripa 
Shankar Jaiswal (AIR 1961 (2) SC Report 1) wherein also objection was taken on behalf of the management that the 
union was not a registered under the Trade Union Act on the date of the settlement and said plea was rejected by 
observing as under: 

‘Held, that for a dispute to constitute an industrial dispute it is not a requisite condition that it should be 
sponsored by a recognized union or that all the workmen of an industrial establishment should be parties 
to it. A settlement arrived at in course of conciliation proceedings falls within Section 18(3)(a) and (d) of the 
Industrial Disputes Act and as such binds all the workmen though an unregistered union or only some of 
workmen may have raised the dispute. The absence of notice under Section 11(2) by the Conciliation Officer 
does not affect the jurisdiction of the conciliation officer and its only purpose is to apprise the establishment that 
the person who is coming is the conciliation officer and not a stranger. Any contravention o f Section 12(6) in 
not submitting the report within 14 days may be a breach of duty on the part of the conciliation officer ; it does 
not affect the legality of the proceedings which terminated as provided in Section 20(2 ) of the Act. 

8. Equally merit-less is the plea taken by the management that the present dispute is no sponsored or espoused by 
substantial number of workmen. It is fairly settled position in law that even non-espousal of a case by the union would 
not deprive the workman of the relief to which the workman is otherwise entitled under the law. Such view appears to 
have been taken in the case of Nazrul Hassan Siddiqui vs. Presiding Officer, Industrial cum Labour Court Bombay 
(1997) Lab.I.C. 1807. In the above cited case also contention was raised by the management that the dispute dies not 
fall within the definition of ‘industrial dispute’ and the same has not been referred or supported by substantial section of 
workmen. High Court rejected the plea of the management by placing reliance upon the decision of the Hon’ble 
Supreme Court in the case of Associated Cement Companies Ltd. (AIR 1960 SC 777), which it was observed as under: 

‘We have already noticed that an industrial dispute can be raised by a group of workmen or by a union even 
though neither of them represent the majority of the workmen concerned; in other words, the majority rule on 
which the appellant’s construction of Section 19(6) is based is inapplicable in the matter of the reference under 
Section 10 of the Act. Even a minority group of workmen can make a demand and thereby raise an industrial 
dispute which in a proper case would be referred or adjudication under Section 20.’ 

9. In view of the ratio of the judgement discussed above, it is clear that espousal of a dispute by the union is not 
sine qua non for adjudication of such dispute in terms of Section 10 of the Act. Consequently, both these Prom perusal 
of pleadings of the parties, following issues are framed: i.e. issue No.(i) and (ii), are decided in favour of the workman 
and against the management. 

Findings on issue No.(iii) 

10. Now, the main issue which requires determination in the case in hand is whether the workman herein is entitled 
to the designation of Beldar (instead of Nala Beldar) with effect from 01.04.2006, i.e. the date of their regularization. 
Perusal of letter Ex.WWl/7 issued by the management, depicts the designation of the claimants as beldar. Ex.WW2/l, 
Ex.WW3/l, Ex.WW4/l, Ex.WW5/l, Ex.WW6/l, Ex.WW7/l and Ex.WW8/l being the number of days worked in the 
years 2001 to 2006, depicts the designation of the claimant as beldar and the said document is signed by the Junior 
Engineer, Assistant Engineer as well as the Executive Engineer. Thus, it apparent that initially that the claimants were 
designated as beldars and at the time of regularization, their designation was mentioned as ‘nala beldars/beldars’. 

11. As a sequel to above discussion, it is held that the claimants herein have been wrongly regularized as nala 
beldars instead of beldars. Hence, the action of the management of MCD in denying the designation of ‘beldar’; (instead 
of nala beldar) at the time of regularization of services of the workmen Shri Trilok Singh, S/o Shri Umed Singh Mehta 
and 07 others (total 08) as named in the ID by the management of MCD with effect from 01.04.2006 in the pay scale of 
Rs.2500-3200 is totally unjust and unfair. Hence, the management is liable to re-designate the claimants Shri Trilok 
Singh, S/o Shri Umed Singh Mehra, Shri Hazzari lal S/o Shri Bhola Ram, Shri Hari Kishan S/o Shri Het Ram, Shri Nand 
Lai S/o Shri Gouri Shankar, Shri Manjeet Singh S/o Shri Hukam Singh, Shri Sakeel Ahmed S/o Shri Basheer Ahmad, 
Shri Sanjeev Kumar S/o Shri Bhanwar Singh and Shri Prehlad Singh, S/o Shri Devi Lal as ‘beldars’ instead of Nala 
beldars with effect from 01.04.2006, i.e. the date of their regularization. An award is accordingly passed. Let this award 
be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : October 29, 2018 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 10 th December, 2018 

S.O. 1806. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.28/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court -1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the Director 
General, CPWD Office, and others, and their workmen which were received by the Central Government on 19.11.18. 

[No. L-42011/28/2011-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA 

COURTS COMPLEX : NEW DELHI 

ID No. 28/2011 


1. General Secretary, 

CPWD Mazdoor Union 
E-26, Old Quarter, Raja Bazar, 

Baba Kharak Singh Marg, 

New Delhi 11001 

Changed Address 

C/o. Room No.95, Barracks No. 1/10, 

Jam Nagar House, Shahjahan Road, New Dellhi. 

2. The General Secreary, 

CPWD Workers’ Union, 

M-86-88 Aliganj, New Delhi 110003. ... Workman/Claimant 


Versus 


The Management of CPWD, 

Director General of Works, 

CPWD, Nirman Bhawan, 

New Delhi 11011. ...Management/Respondent 

AWARD 

This award shall decide a reference which was made to this Tribunal by Appropriate Government vide letter 
No.L-42012/155/2002-IR(CM-lI) dated 03.04.2003 under clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 
under: 


‘Whether the management of CPWD, the Director General of Works, CPWD, Nirman Bhawan, New Delhi 
110001 has made any discrimination among equals while making promotions to the post of Work Assistant 
w.e.f. 18/9/1993 ? If yes, then what relief and benefits are the similar categories of employees are entitled to ? 

2. Both parties were put to notice and the claimant Union filed its statement of claim, with the averments that the 

Officers of CPWD with a view to give undue advantage, has granted promotion for the post of Work Assistat w.e.f. 
18/9/1993 to Shri Satish Kumar, who was just working as a Beldar, was not entitled for the said post because the 
CPWD had circulated the post only for NTS (muster roll). His promotion is against the recruitment rules and the 
workmen who were senior to Satish Kumar were also entitled to be promoted as Work Assistant but they were not give 
any chance to appear for the said post. It is pleaded that all the eligible workmen in the category of Beldar, Khalasi, 
Mali, Senior Mali, Carpenter, Mason, Fitter, Wiremen, Pump Operator, Chowkidar, NTS, Mate etc. are entitled to be 
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granted the designation of Work Assistant and pay attached to the said post w.e.f 18/9/1993. Prayer has been made all 
such workmen be promoted as Work Assistant with all consequential benefits w.e.f. 18/9/1993. 

3. Management resisted the claim of the Workman, by filing written statement and took preliminary objections 
that the workmen Union has suppressed the material facts and are tried to mislead this Tribunal, inasmuch as Shri Satish 
Kumar was eligible for the post of Work Assistant as per D.G.(W)’s letter dated 23/9/1993. It has been denied that any 
undue promotion has been granted to the said Shri Satish Kumar rather he has passed Trade Test for the said post as per 
result declared by Coordination Circle’s communication datyed 3/9/1993. Other allegations of the Workmen Union have 
been denied. Prayer has been made for dismissal of the claim petition with heavy costs. 

4. In support of its case, the Workmen Union examined one Shri Bhoop Singh. Muster-Roll Carpenter as WW1 
who tendered his evidence by way of affidavit Ex.WWl/A and filed documents Ex.WWl/1 to Ex.WWl/12. The 
Workman Union also examined one Shri Dheerender Sharma, General Secretary of CPWD Workers’ Union as WW2 
who though tendered his affidavit Ex.WW2/A & was cross examined partly on 4/10/2012 but did not appear for further 
cross examination for the reasons best known to him and as such, the testimony of PW2 Dheerender Sharma can not be 
read in evidence and is of no avail to the case of the claimant Union. 

5. On the other hand, the Management examined Shri M.K. Verma, Superintending Engineer (Coordination Circle) 
as MW1 and tendered his affidavit Ex.MWl/A and relied on documents/letters Ex.WW2/l & Ex.WW2/3. 

6. I have carefully gone through the records as the Workmen Union opted not to participate in the proceedings 
from 16/7/2018 onwards and this Tribunal was constrained to reserved the case for Award. 

7. Though the testimony of WW1 Bhoop Singh is in line with the averments made in the claim petition but he did 
not file any document on record to substantiate the allegation that any undue benefit was granted to Shri Satish Kumar 
when he was promoted to the post of Work Assistant. In his cross examination, Shri Bhoop Singh showed his ignorance 
as to when and to which post Satish Kumar was engaged/appointed under the Management. I may mention that copies of 
office memorandum alongwith result of Trade Test for the post of Work Assistant has been filed on record as WW1/1 & 
2 and again as Ex.WWl/4 & 5 by the side of the Workmen Union and also by the side of Management as Ex.MWl/W-1 
issued under the signatures of Superintending Engineer, showing that in the trade Test Shri Satish Kumar was declared 
pass, whereas 12 other Candidates were declared fail. Ex.WWl/6 is the certificate issued by one Shri V.K. Sakhuja, 
handwriting & finger prints expert who after examination and comparison of the letters relating to result sheet of 
workers’ test dated 15/4/1991 has opined that writing from the electrostat copy and the corresponding letter identified 
with a series of marking from the text involved therein on documents referred from Register of the Mazdoor Union, are 
in the handwriting of one & same writer namely Ashok Kumar. 

8. In his testimony MW1 Shri M.K. Verma categorically deposed that Satish Kumar was selected & promoted for 
the post of Work Assistant under 25 per cent of Direct Recruitment quota as the said Shri Satish Kumar had passed trade 
test for the post of Work Assistant. This witness was cross examined at length but nothing material came out to shake 
his testimony, however he clarified that though there occurred some irregularity at the time of trade test as Satish Kumar 
Sharma was not eligible for it, but same was subsequently rectified. 

9. It is a matter of record that the Management herein had taken a proposed action to revert Shri Satish Kumar 
Work Assistant from the post of Work Assistant to Beldar w.e.f. 7/7/1995 which was challenged before the CGIT, New 
Delhi and vide Award Ex.WWl./M-3 dated 25/3/1998, my learned Predecessor had passed no dispute award in the 
matter. It is a matter of record that Shri B.K. Prasad who happened to be the A/R of the claimant Union in the present 
matter, had represented the workman Satish Kumar in the said case. 

10. From the evidence adduced on record it is manifest that the case of Shri Satish Kumar is not of promotion rather 
it was the case of recruitment under Direct Recruitment Quota and the said Satish Kumar was appointed/promoted as 
Work Assistant after he successfully passed the Trade Test meant for the said post, whereas 12 other officials/candidates 
who had appeared in the said Trade Test did not qualify the same. Once the Management of CPWD has 
selected/promoted an official on the basis of Trade Test as per the recruitment rules, it will be unjust to comment that the 
action of the Management is discriminatory among equals or that all other officials who are workmen in the category of 
Beldar, Khalasi, Mali, Senior Mali, Carpenter, Mason, Fitter, Wiremen, Pump Operation, Chowkidar, NTS Mate etc. be 
also given promotion to the post of Work Assistant notwithstanding the fact that they qualified the requisite Trade Test or 
not. Resultantly, this Tribunal is of the considered opinion that there exists no dispute between the parties. Accordingly, 
no claim/dispute award is passed in this case, leaving the parties to bear their own costs. 


Dated : 15.11.2018 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 10 th December, 2018 

S.O. 1807. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. Case No. 27/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court 

No. 2, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the Executive 
Officer, Cantonment Board, Meerut Cantt and their workman, which was received by the Central Government on 
02.07.2018. 


[No. L-13012/2/2010- IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No.2, DWARKA COURTS COMPLEX : NEW DELHI 

ID No. 27/2011 


Shri Pradeep Kumar, 

S/o. Shri Summari, 

R/o. CV H No.06 Ravinderpuri, 

Naya Bazar Sadar, Meerut Cantt Through 
Praveen Kumar Bhardwaj, Advocate, 

Authorised Representative. 

Veer Sadan, B-239, Shastri Nagar 

Meerut. ...Workman/Claimant 

Versus 


The Executive Officer, 

Cantonment Board, 

Meerut Cantt. .. .Management 

AWARD 

In the present case, matter was referred to this Tribunal vide letter No. L-13012/2/2010-IR(DU) dated 
22.03.2011 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 
(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Cantonment Board in terminating the services of workman 
Shri Pradeep Kumar s/o Summari w.e.f. 1/4/2008 without any notice and/or compensation is legal and justified 
? What relief the workman is entitled to and from which date ?’ 

2. Both parties were put to notice and the claimant. Pradeep Kumar workman filed statement of claim. As per the 

averments made in the claim petition, the workman was appointed by the Management in the year 1995 as Sweeper. 
During the course of his employment, his conduct and service record was throughout satisfactory. After the 
workman/claimant sustained some bodily injuries while saving his senior officers from some anti-social elements who 
attacked the senior officers posted in the Cantonment Board Meerut on 10.8.1998, it was assured that he will be paid 
honorarium/ reward of Rs.25,000/- and that his services would be regularized but to no avail. The workman/claimant 
worked under the control of the Management till 31/3/2008 and as usual when he went in the office on 1/4/200, he was 
not allowed to work and was orally told that his services are no more required by the Management. It is alleged that the 
Management had even regularized the services of the workman namely Umesh s/o Raju Rodiya, Vikas s/o. Rajender, 
Navin s/o. Nand Kishore, Amit s/o. Raja Rai , Rajit s/o. Sumera and Sonu s/o. Jagdish Singh who were all juniors to the 
workman/claimant. The claimant worked for 240 days in a calendar year and was entitled to be regularized. When the 
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under : 


“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
serviceable quantum of wages/jray and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There is 
nothing in the plain language of Section 2(s) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on temporary, 
part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a 
workman." 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

13. As discussed above, in the case in hand engagement of the claimant as daily wage worker is duly admitted by the 
Management in its written statement but the Management has neither filed any documents, nor has adduced any oral 
evidence so as to show that claimant has not completed 240 days in a calendar year. The Management was in possession 
of relevant documents such as abstract of attendance of daily wage workers, vouchers, salary slips etc. as the 
Management was paying wages to the claimant in cash but no such document was produced on record. Having failed to 
produce such like documents, same is really a crippling blow to the case of the Management. 

14. Now the vital question for consideration is as to whether termination of the claimant is illegal and against the 
provisions of the Act. As discussed above, this Tribunal has held that the claimant was the “Workman” for the purposes 
of the Act. Testimony of the claimant that the Management has neither issued any notice of termination, nor paid one 
month’s salary in lieu of such notice as required under Section 25-F of the Act, has gone unchallenged and unrebutted. 
There is long line of decisions of Hon’b le Apex Court as well as of various High Courts that provisions of Section 25-F 
of the Act are mandatory in nature and termination of the workman from services in derogation of the provisions of 
Section 25-F of the Act will render whole action of the Management to be illegal and wrong under the law. 

Resultantly, it is held that action of the Management in terminating the service of the claimant is totally illegal 
and wrong. 

15. Now the crucial question for consideration is whether the claimant is entitled to any incidental relief of payment of 
back wages and/or reinstatement of service. The claimant while appearing as WW1 has stated that since the date of his 
termination, he is still unemployed and did not get any employment despite best efforts. No evidence has been adduced 
on behalf of the Management to rebut the claim of the workman/claimant or to show that the claimant is gainfully 
employed somewhere else or that he is in a position to make her both ends meet by doing any work. Even if it is 
assumed that the claimant is doing some intermittent or adhoc work to make her both ends meet, that would not itself 
amount to gainful employment. But at the same time this Tribunal can not ignore the fact that there is no positive 
evidence on record to prove that the claimant was continuously serving the Management against a regular/permanent 
post, since after his engagement. Latest trend itself discernable from the various pronouncements made by the Hon’ble 
Apex Court is that when a person has been engaged on daily wage basis or for doing temporary kinds of work, in that 
situation full back wages are not be awarded. There are number of factors which are required to be considered by the 
Tribunal while considering the question of reinstatement with back wages. It has been held in the case of Hari Nandan 
Prasad Vs. Food Corporation of India (2014) 7 Supreme Court cases 190 as under: 

“Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given 
fact situation even though the termination of an employee is in contravention of the prescribed procedure. 
Compensation instead of reinstatement has been held to meet the ends of justice. An order of retrenchment 
passed in violation of Section 25-F although may be set aside but an award of reinstatement should not, 
however, be automatically passed. The award of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year preceding the date of termination, particularly daily wages 
has not been found to be proper by the Supreme Court and instead compensation has been awarded. The 
Supreme Court has distinguished between a daily wager who does not hold a post and a permanent employee. 
The reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that when the 
termination is found to be illegal, because of non payment of retrenchment compensation and notice pay as 
mandatorily required under Section 25-F of the Industrial Disputes Act, even after reinstatement, it is always 
open to the management to terminate the services of that employee by paying him the retrenchment 
compensation.” 

16. Having regard to the recent judicial trends and duration of service rendered by the claimant, an amount of Rs.One 
lakh (Rupees One Lakh) appears to be just and reasonable, and the same is payable to the claimant herein by the 
Management. In case this compensation amount is not paid within one month from the date of publication of this Award, 
then the claimant will be entitled to recover the same alongwith interest @ 6% per annum from the date of filing the 
claim petition till realization of the amount. Award is passed accordingly. 

Date : 27.06.2018 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 10 th December, 2018 

S.O. 1808. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. Case No. 91/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
Administrative Officer, All India Institute of Medical Sciences & others and their workman, which was received by the 
Central Government on 19.11.2018. 


[No. L-42025/03/2018- IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No.l: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, DWARKA, DELHI - 110 075 


ID No.91/2015 


Shri Vidya Nand Sharma S/o late Shri Uday Narain Sharma, 

R/o F-48, Lado Sarai, 

New Delhi 110 030 .. .Workman 

Versus 

(i) The Administrative Officer, 

All India Institute of Medical Sciences 
Ansari Nagar, 

New Delhi 110 029 

(ii) M/s. Sulabh International Social Service Organization, 

Sulabh Bhawan, Mahavir Enclave, RZ-83, 

Palam - Dabri Road, 

New Delhi - 110 045 .. .Managements 

AWARD 

Present dispute has been raised by Shri Vidyanand Sharma (in short the workman) under the provisions of sub¬ 
section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired from 
the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act empowers 
him to file a dispute before this Tribunal, without being referred by the appropriate Government. His contention stands 
substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been given a right by the Act 
to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise termination of her service, without a 
dispute being referred by the appropriate Government under sub-section (1) of section 10 of the Act. Since dispute was 
within the period of limitation, as enacted by sub section (3), and answered requirements of sub-section (2) of section 
2-A of the Act, it was registered as an industrial dispute, even without being referred for adjudication by the appropriate 
Government, under section 10(1) (d) of the Act. 

2. The claimant, filed his statement of claim wherein it is averred he was deployed as contract labour on the post of 

Supervisor of Cafeteria established by All India Institute of Medical Sciences (in short the management) on 25.01.2008 
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and terminated without any notice on oral order with effect from 01.06.2010. No opportunity was granted to present his 
case. Finally it has been prayed that direction may passed for his reinstatement in service. 

3. Reply was filed on behalf of M/s. Sulabh International Social Service Organization averring that the complaint 
is not maintainable nor fit to be taken cognizance of. Initially complaint was against All India Institute of Medical 
Sciences but subsequently M/s. Sulabh International Social Service Organization was added as one of the contesting 
management. During the conciliation, it was specifically conceded by the claimant before the Ld. Assistant Labour 
Commissioner (Central) that he has no grievance or dispute against M/s. Sulabh International Social Service 
Organization. Hence, the instant complaint is fit to be rejected. 

4. Initially despite affording of several opportunities, All India Institute of Medical Sciences failed to file their 
written statement and hence were proceeded ex-parte. 

5. Thereafter, case was listed for filing of rejoinder. In the meanwhile, it was brought to the notice of this Tribunal 
that the claimant has since expired and no legal heir has come forward to pursue the case. In such circumstances, this 
Tribunal is left with no alternative but to pass a ‘no dispute’ award. An award is, accordingly, passed. Let this award be 
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : 14.11.2018 


A.C. DOGRA, Presiding Officer 
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New Delhi, the 10 th December, 2018 

S.O. 1809. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to the M/s. 
Cantonment Board & Others, and their workmen which were received by the Central Government on 07.12.2018. 

[No. L-1301 l/02/2014-IR(DU)] 

RAJENDRA JOSHI, Dy Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 


I.D. No. 65/2014 

Ref.No. L-1301 l/02/2014-IR(DU) dated 28.10.2014 


BETWEEN : 

Sri Ram Pandey, Zonal Secretary, 

All India Cantonment Board Employees Federation, 
Dehradun- 248001 


AND 

1. The Chief Executive Officer 
Cantonment Board 

Dehradun, Clement Twon, Roorkee, Almora, 
Nainital, Chakrata, Ranikhet, 

Lansdown, Landour, Meerut. 





[^TFT II-Wr§ 3(H)] 


^TRcT WUI : 22, 2018/4’! 1, 1940 


6931 


2. The Principal Director 

Defence Estate, Central Command, 

Directorate Defence Estate, 

Ministry of Defence, Central Command, Lucknow Cantt. 
Lucknow-226001. 


3. The General Officer Commanding in Chief 

Central Command, Lucknow Cantt, Lucknow - 226001. 

AWARD 

1. By order No. L-1301 l/02/2014-IR(DU) dated 28.10.2014 and its subsequent corrigendum dated 11.11.204, 
16.06.2015 & 04.08.2015 the Central Government in the Ministry of Labour, New Delhi in exercise of powers conferred 
by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between Sri Ram Pandey, Zonal Secretary, All India Cantonment Board Employees 
Federation, Dehradun and the Director, Defence Estate, Central Command, Directorate Defence Estate, Govt, of India, 
Ministry of Defence, Central Command, Lucknow Cantt. Lucknow for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE DEMAND OF THE UNIONS FEDERATION REGARDING NON 
IMPLEMENTATION ACP BENEFITS TO THE EMPLOYEES AS PER YITH PAY COMMISSION 
REPORT BY THE MANAGEMENT IS JUSTIFIED? IF NOT, TO WHAT RELIEF THE ELIGIBLE 
EMPLOYEES ENTITLED FOR?” 

3 In the claim statement, W-4/petition dt. 01.12.2014, the Workmen Federation has stated in brief that as per the 

memorandum of settlement dt. 23.05.1969, and in furtherance the judgment dt. 04.03.1960 passed by NIT, Bombay, it 
was laid down that the employees of the Cantonment Board would be entitled to get the salary and the allowance being 
paid to the concerned State Govt, employees, where the Cantonment Board is situated. Accordingly the Cantonment 
Board employees have requested for sanction of salary benefits taking into account the similar pay scale etc. being 
provided to the concerned State Governments, where promotion could not be accorded to due to certain reasons. It has 
further been submitted by the petitioner that the matter was raised before the JCM, on 24.03.2011, in the office of 
Director General (Defence Estate), New Delhi and the Director General has assured in writing that in the schedule time 
frame, time scale would be provided to the concerned Cantonment Board employees, in the Central Command, 
thereafter, despite several oral and written requests having been made, appropriate sanction has not been yet given by the 
concerned authorities. On 03.10.2013 a notice was issued to proceed on strike, copy was sent to the Labour 
Commissioner, efforts for conciliation was made by the RLC office and compromise in writing was formulated wherein 
it was decided that time scale benefits be provided as per Rules till 31.03.2014, and this news was widely published in 
several News Papers. 

4. It has been asserted in the claim statement that about 85% to 95% employees are semi-literate and Safai 
Karmachari, getting very low salary, they were optimistic to get some relief in furtherance of the aforesaid decision taken 
by the authorities, even then the payment was not made appropriately to all the concerned employees till the dead line 
31.03.2014, consequently such employees and their family members are suffering from mental agony and pain. The 
Federation in its letters dated 03.10.2013 and 28.11.2013 has requested that the concerned employees would also be paid 
additionally interest on the sum due @ 18% per annum. With the aforesaid pleadings request has been made by the 
petitioner to adjudicate the matter accordingly in favour of the employees. 

5. The management in its written statement M-8 dt. 08.04.2015 has requested to issue directions to the petitioners 
to file specific statement of claim mentioning their grievance alongwith all supporting documents. 

6. Thereafter comprehensive claim statement W-17 dt. 14.08.2015 has been filed by the petitioner reiterating the 
facts in detail mentioned in earlier petition W-4. The petitioner has submitted that claimant is covered under the 
definition of the workman as provided in the Section 2(S) of the I.D. Act. The facts regarding memorandum of 
settlement, conciliation proceedings and the decision taken before the JCM has been mentioned. It has also been 
emphasized in W-17 that the recommendation of 6 th CPC have been accepted by the Statement Government with certain 
modifications according G.O. has already been issued by the U.P and Uttarakhand Government and ACP benefits have 
been granted to the concerned State Govt, employees on completion of 10,16,26 years of service. 

7. It has further been stated by the petitioner that the Cantonment Boards of Central Command situated in UP and 
Uttarakhand and other states are given ACP benefits to its employees, Central Govt, has also issued certain OMs but 
there is no specific directions/guidelines regarding time scale, and therefore the management of the Cantonment Board 
do not observe any specific time schedule for processing the cases of eligible employee for granting ACP benefits. 
Therefore it has resultantly caused dis-appointment and dis-satisfaction to the employees. Certain other facts regarding 
meeting held before the CEO, of the Cant. Board and the RLC have also been mentioned. With the aforesaid pleadings 
request has been made by the petitioner seeking directions to the opposite party so as to file the time schedule regarding 
processing of cases as provided in the Central Govt. OM dated 19.05.2009, 18.02.2015 and decision taken in JCM dt. 
09.05.2015. Further prayer of sanction of interest @ 18% has also been made by the petitioner. Several documents have 
been annexed with the claim statement. 
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8. The management in its written statement M-20 dt. 23.01.2016 has submitted that Cantonment Boards are 
autonomous body performing various municipal functions within Cantonment limits. The opposite party has submitted 
that 25 Cantonment Boards are located in the State of U.P, Uttarakhand, Jharkhand, MP and Bihar, whereas there are 
total 62 such Boards in the country. Service of the Cantonment Board employees is governed by the Cantonment Board 
Fund Servant Rules 1937. Memorandum of settlement finalized in the year 1969 has also been admitted. GO issued by 
the UP and Uttarakhand Govt, regarding sanction of ACP have also been admitted. 

9. The opposite party has stressed that the ACP scheme is new and number of modifications and guidelines have 
been issued by Principal Director, Defence Estate, Central Command, Lucknow to the CEOs of the Cantonment Boards 
through letters dt. 18.07.2012, 23.01.2015, 29.01.2015, 03.02.2015, 11.02.2015, 20.02.2015 etc. It has also been 
emphasized that the proposal received from a Cantonment Board is examined by the office of Respondent No.2 before 
forwarding it to the GOC-in-C, Central Command/Competent Authority. The opposite party has also pointed out that 
there are thousands/hundreds officials/employees in the Cantonment Boards on their services and Rolls, ACP becomes 
due to several employees in each quarter of year and all the proposals are being forwarded to the office of Respondent 
no.2 & 3 by the Cantonment Board, consequently enhancing the burden of their office. 

10. The opposite party has emphasized that the delay caused in the grant of ACP is not deliberate, since the process 
is complicated and very lengthy, and some times deficiencies found there in have to be rectified. For this purpose 
concerned employees were also imparted, a training programme. The opposite party has submitted that during the period 
two years opposite parties have granted sanction of ACP in respect of 1134 employees of different Cantonment Board. 
Sometimes delay is caused due to strict adherence of Rules and the procedure since it relates to financial implications. 
The opposite party has stressed that the grant of ACP is continuous and unending process, the jurisdiction stretches all 
the Cantonment Boards of the Central Command, more over every month number of employees become eligible for 
ACP. Several employees mentioned in the list annexed with the claim statement have already been granted the benefit of 
ACP. With the aforesaid pleadings request has been made by the respondent to reject the claim statement and it has been 
reiterated that there is no denial regarding sanction of ACP to the eligible Cantonment Board Employees, as per Rules. 
Certain documents have been annexed with the Written Statement. 

11. With the strong denial of the counter allegations leveled in the written statement, the petitioner has filed 
rejoinder W-24, reiterating the assertion made in the claim statement. 

12. The petitioner in support of the claim statement has filed affidavit of Sri Ram Pandey as W-29 alongwith the 
annexure. he has been thoroughly cross examined on behalf of the management. 

13. The management has filed affidavit of Sri R.P. Singh, Office Supdt. In the office of Principle Director (Defence 
Estate) Central Command, Lucknow as M-32. He has been cross examined on behalf of the workman. 

14. Arguments of Learned ARs of both the parties, viz. Sri Ram Pandey for the workman/union and Sri R.P. Singh, 
Office Supdt, O/o P.D., Central Command, Lucknow for the opposite party respondent have been heard at length. 
Record has been perused comprehensively. 

15. It is an admitted fact that the petitioner employees are under the administrative control of the concerned CEO, 
Cantonment Boards, which are supervised and administratively dealt with by the Principal Director, Defence Estate, 
Central Command, Ministry of Defence, Lucknow. Moreover the sanction of ACP to the concerned employees, is dealt 
with as per guidelines issued by the P.D office, in consonance with the established rules and norms. Sometimes delay is 
caused due to prevalent procedure and movement of files seeking approval of the competent authority. It is also evident 
from the record that intentional delay has neither been proved by the petitioners, nor it is reflected otherwise from the 
conduct of the respondents. It has also been stated on oath by the management witness that almost on every working day 
ACP becomes due for some employees and “Zero Pendency” of the cases due for sanction of higher pay scale/ACP is 
not possible. It has also been brought on record that minutes recorded in the deliberation of the JCM, are being strictly 
followed so as to ensure the expeditious disposal of the pending proposal. However, the delay in sanctioning the ACP to 
the eligible employees can never be appreciated and the concerned CEOs and other authorities are duty bound to take 
decisions without any delay. 

16. Learned Authorized representative for the petitioners has referred the judgment dt. 24.08.2015 passed by 
Hon’ble Delhi High Court in W.P.(C) 7964/2015 Bhagwan Das Vs Union of India and others Learned AR for the 
respondent submits that this Ruling is not applicable on the matter in issue. 

17. The evidence adduced on behalf of the respondents and the arguments advanced by Sri R.P. Singh, Office 
Supdt. O/o P.D, Ministry of Defence, Central Command, Lucknow shows the sincere dedication and diligence on the 
part of the Office Supdt. The intellect argument and persistence sincerity expressed by Sri Ram Pandey for the 
petitioners is also commendable. 

18. After having heard the submissions made by both the parties on analytical perusal of the record, following 
salient points emerge: 

(A) The employees working in the 25 Cantonment Boards under the jurisdiction of the Principal Director, 
Defence Estate, Central Command, Lucknow and General Officer Commanding in Chief, Central Command 
Lucknow are under the supervisory administration of the respective Cantt. Boards, carried out by the 
concerned Chief Executive Officer of the Cantonment Boards. 
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(B) The sanction of Assured Carrier Progression (ACP) to the eligible employees should not be unduly 
delayed. Systematic plan with a time bound schedule has to be chalked out and implemented by the 
concerned authorities without any failure. Decision regarding sanction of the ACP/higher pay scale to 
the eligible sincere employees must be made effective latest within three months from the due date. 

(C) The delay in sanctioning the ACP or other salary benefits, undoubtedly causes financial hardship and mental 

agony to the Eligible sincere employees of the Cantonment Boards. Mere procedural formalities in this 
regard can never be treated as a general excuse for not sanctioning the order within time. 

(D) The administrative decision is advisable on the part of the superior authorities so as to ensure the 
minimization of delay in sanctioning the relevant pay scale to the eligible sincere employees. Moreover, the 
official or the officer concerned, being responsible for unnecessary lingering on the matter, thereby causing 
delay in this matter should be dealt with strictly by the Principal Director Office. It is to be followed in 
letter and spirit. 

19. The Schedule referred by the Govt, of India in the aforesaid matter, is disposed accordingly. The concerned 
employees/petitioner are entitled to get the relief in terms of this award as discussed at para 18 above. Moreover the 
eligible employee whose name finds reference in Annexure -6 (paper No. 17/48 to 17/54) of the statement of claim be 
given benefit of ACP due to them, if not given so far, within eight weeks of publication of this award. 

20. Award as above. 

LUCKNOW 

04.12.2018 


RAKESH KUMAR, Presiding Officer 


10 2018 

^>T. sir. 1810.—4WilRl + f^TR- 1947 (19474T 14) # STRT 17 % Jf /-R+U 

TRut TTTWP, XT^ TT+ rft +4-4l-D *T4 #7 3F4 TT+ ^T% +4-41-0 % WSRUT % Pl4M+T #7 ^T% 

+ 4 t-i<T %Jr fJrffg 4 uIiRi+ Jf VsO-m +r+k afl-^DR) + xrt 

wr: (444 1 4w 39/2017) +4 447 ft | sfr VsTld -h<+k 07.12.2018 w frr 4 1 

[t. 1T7 T-42011/96/2017-iTTfiTp-(fpT)] 


New Delhi, the 10 th December, 2018 

S.O. 1810. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to the M/s. Vice 
President, NHPC Karamchare Sangh, and others, and their workmen which were received by the Central Government on 
07.12.2018. 


[No. L-42011/96/2017-IR(DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 39/2017 

Ref. No. L-4201 l/96/2017-IR(DU) dated: 11.08.2017 

BETWEEN : 

Sh. Kharak Singh, Vice President 

NHPC, Karamchare Sangh, Sharda Region 

Darchula, Pithoragarh 

Uttrakhand - 262545 

(Espousing cause of Shri Kharak Singh) 
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AND 


Sh. Kishore Chand, Assistant Manager - HR 
Dhauliganga Hydro Electric Project, NHPC 
Tapovan, Pithoragarh 
Uttrakhand - 262545 


AWARD 

1. By order No. L-4201 l/96/2017-IR(DU) dated: 11.08.2017 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between Sh. Kharak Singh, Vice President, 
NHPC, Karamchare Sangh, Sharda Region, Darchula, Pithoragarh, Uttrakhand - 262545 (Espousing cause of Shri 
Kharak Singh) and Sh. Kishore Chand, Assistant Manager - HR, Dhauliganga Hydro Electric Project, NHPC, Tapovan, 
Pithoragarh for adjudication to this CGIT-cum-Labour Court, Lucknow. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT OF THE NHPC, DHAULIGANGA HYDRO 
ELECTRIC PROJECT, DHARCHULA, PITHORAGARH, UTTRAKHAND IN NOT 
COUNTING/CONSIDERING THE AD-HOC SERVICE RENDERED BY EH WORKER SH. KHARAK 
SINGH FROM YEAR 1984 TO 1989 FOR THE COMPUTATION OF HIS SENIORITY AND OTHER 
CONSEQUENTIAL BENEFITS IS LEGAL, FAIR AND JUSTIFIED. IF NOT, THAN WHAT RELIEF 
HE IS ENTITLED TO AND FROM WHICH DATE?” 

3. On receipt of the reference order the workman’s union was issued registered notice and was called upon to file 
its statement of claim with list of reliance and list of witnesses on 19.01.2018. None turned up from the parties on 
19.01.2018. Thereafter next dates were fixed on 16.04.2018 & 19.06.2018; but again none turned up from parties nor 
any statement of claim was filed on behalf of the workmen union. However, the parties appeared, on repeat notice, on 
18.09.2018; whereupon the workmen’s union sought time to file statement of claim; and accordingly 23.10.2018 was 
fixed for statement of claim. On 23.10.2018 the workmen’s union abstained itself; and accordingly 12.11.2018 was fixed 
for filing of the statement of claim. 

4. The parties were present on 12.11.2018; and on the said date, the workmen’s union moved an application, W-5, 
stating therein that it wants to withdraw the case; and accordingly sought permission of this Tribunal for the same. The 
authorized representative of the management endorsed its ‘no objection’ on the application, W-5. Thus, keeping in view 
prayer of the workmen’s union for withdrawal of the case and no objection from the management, the file was reserved 
for award. 

5. Therefore, in view of the written submission of the workman’s union there is no need to decide the reference 
order on merit and the same is disposed of as there is no grievance left with the workman. The Trade Union’s case for 
relief claimed stands withdrawn. No relief is required to be given to the workman concerned. The matter is resolved; 
and the reference under adjudication is answered accordingly. 

6. Award as above. 

LUCKNOW 
3rd December, 2018 


RAKESH KUMAR, Presiding Officer 

M ftecfl, 12 RBHL 2018 

4H 3TT. 1811 .— sMtRl<b TrfSff^EFT, 1947 (1947 45T 14) 4^ £TRT 17 4) 3igWT 4 4^4 WEN \3vfift 
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sfl^lRlcb 3Tf£f4NN, WHA 4) 4W (w-f WIT 58/2012) 47) WcElRd t, 411 44^)4 WEN qrT 12.12.2018 47t 

4T4T f 3TT an I 

|4. W-12025/0l/2018-3TTf TIN (#1—l)] 
<fl. W. ftps, 3EJBFT TTfSpEPft 

New Delhi, the 12 th December, 2018 

S.O. 1811. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 58/2012) of the Cent.Govt.Indus.TribunaTcum-Labour Court 
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their 
workmen, received by the Central Government on 12.12.2018. 

[F. No. L-12025/01/2018- IR(B-l)] 
B. S. BISHT, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURTLUCKNOW 


PRESENT : RAKESH KUMAR, Presiding Officer 


I.D. No. 58/2012 


BETWEEN : 

Mo. Kurban S/o Sri Mushahib 

C/o Abdul Sameem, Khandari Lane 

119/114, Mustfa Khan ka Hata, Lalbagh, Lucknow 


AND 

1. General Manager 

Northern Railway, Baroda House 
New Delhi. 


2. Divisional Rail Manager 

Northern Railway, Hazratganj 
Lucknow. 


3. M/s. Shahid Faizan Ahmad & Brothers 
654, Begum Ka Makbara, Faizabad (UP) 

AWARD 

1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2) 
of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of 
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal -cum- Labour Court, 
Lucknow. 

2. The case of the workman, Mo. Kurban, in brief, is that he was appointed as Box Porter with opposite party No. 
02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously when his 
services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has kept 
opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite party 
No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under 
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that 
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules. 
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service. 

3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it 
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the 
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work 
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the 
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation 
of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party No. 1 
& 2 that the claim of the workman be rejected without any relief to him being devoid of merit. 

4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of 
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway 
administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence 
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite 
party No. 3 and various benefits such as salary, weekly holiday. Provident Fund and medical facilities are available to the 
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the 
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed 
that the claim of the workman be rejected. 

5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties 
reiterating the averments already made in the statement of claim. 

6. The opposite party No. 03 did not turn up after filing of its written statement. 
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7. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The 
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F), 
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the 
witnesses of each other apart from forwarding oral arguments. 

8. Heard the authorized representatives of the parties and perused entire evidence available on record. 

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite 
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously 
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention 
to the provisions of Section 25 F of the I.D. Act, 1947. The learned authorizes representative of the workman has also 
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service 
benefits under service Rules. He has relied upon 

(i) The Judgment and order dated 15.02.2013 of Hon'ble Apex Court in Writ Petition (Civil) No. 433 of 
1998 

(ii) Judgment dated 27.01.1999 of Hon’ble Calcutta High Court in Sheikh Jahangir Ali & others vs 
Calcutta Port Trust & others. 

(Hi) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kishore Maity & others. 

(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India & others. 

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s 
employee as the opposite party has undergone a contract with the M/s Industrial Security Services for supply of security 
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and 
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the 
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment 
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency; 
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon: 

(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General 

Manager, BSNL 

(II) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai Prajapati 

11. 1 have given my thoughtful consideration to the rival contentions of the parties and perused entire evidence 
available on file. 

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear 
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the 
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and 
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other 
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the 
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without 
any reason or rhyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the Section 25 
F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the Hon’ble Apex 
Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled for 
regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/identity card, 
purported to be issued by opposite party No. 3. 

13. Per contra, the opposite party No.l & 2 has come forward with a clear cut case that the management of railways 
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the 
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of 
railways entered into an agreement with M/s Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed 
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said 
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer- 
employee relationship between the management of railways and the workman, therefore, the management of railways is 
not liable to the workman in any way as claimed before this Tribunal. The opposite party No. 01 & 02 has filed 
photocopy of the contract dated 22.01.2009 entered between the railway administration and the opposite party No. 3. 

14. Moreover, the opposite party No. 03 has also rebutted the claim of the workman with submissions that the 
workman had never been appointed by any of the opposite parties and he was not entitled for any of the benefits as 
claimed by him as they were admissible to the regularly appointed employees of the railways. It also mentioned that 
there was no vacancy of the Box Porter nor any such post was advertised by the railways or any recruitment was done in 
pursuance thereof. However, the opposite party No. 03 did not turn up after filing its written statement. But its absence 
does not automatically create any legal rights in favour of the petitioner workman. 

15. Having gone through the respective pleading of the parties and entire documentary evidence available on record 
it comes out that the railway administration entered into a contract with the opposite party No. 03 viz. M/s Shahid Faizan 
Ahmed & Brother’s to carry out the working according to the specification provided in the contract for a period or two 
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years only; and in consequence thereto; workman had been engaged by the opposite party No. 03 viz. M/s Shahid Faizan 
Ahmed & Brother’s for transportation of Driver line boxes from Charbagh & Alam Nagar station railway platform. 

The workman has examined himself in support of his case and during his cross-examination has stated that he 
had been appointed by the contractor on 01.09.2003 and he worked upto 25.04.2009. He also stated that railway neither 
recruited him nor terminated him. He further stated that paper No. 13/4 is his identity card which bears signature of 
contractor and had been issued by him. 

On contrary, the management of the railway has examined Sri P. K. Singh, ADME (O&F), who stated in his 
cross-examination that contractor is being allotted ‘work order’, which is for a specific time period; however the time 
period keeps on changing with reference to the condition and this may be for 6 months, some time for 01 year and 
sometimes it may be for 02 years also, depending on the nature of the work. He stated that Indian Railway does not have 
direct relation with any Box Porter and the contractor is fully responsible for quality of work. He further stated that the 
contractor is directly related with the workman and Railways has no role in the appointment of Box Porter by the 
contractor; nor does the railway issues any identity card to any of the Box Porter engaged by the contractor. The 
management witness specially stated that since the contract used to be time bound, therefore, on its expiry, the contract is 
issued again; hence there is no relation with the railways regarding regularization. 

16. During course of the oral submissions the learned authorized representative of the workman has stressed over 
the order of Hon’ble Apex Court’s Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) 
No. 433 of 1998 and has submitted that the case of the workman is covered with the said order of the Hon’ble Apex 
Court and since the railway management has given appointment/regularized other box porters in light of above order 
dated 15.02.2013 of the Hon’ble Supreme Court, therefore the workman is also entitled for regularization accordingly. 
The learned authorized representative of the management of railway has vehemently opposed the same. Having taken 
into account the contentions of the rival parties and perusal of the Judgment and order dated 15.02.2013 of Hon’ble Apex 
Court in Writ Petition (Civil) No. 433 of 1998 and various letters filed by the workman, obtained through Right to 
Information Act, 2005, it appears that the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition 
(Civil) No. 433 of 1998 was in personam and not in rem, therefore, the directions of the Hon’ble Supreme Court shall 
apply to the workmen who approached the Hon’ble Supreme Court; and since the workman never approached the 
Hon’ble Supreme Court, therefore, the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition 
(Civil) No. 433 of 1998 is of no use for him. 

Hon’ble Calcutta High Court in 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. 
The Chief General Manager, BSNL has held that admission of the workmen that they were working under their 
respective contractor, is sufficient to establish that they were having no employer-employee relationship with BSNL 
management; hence, the workmen are not entitled to seek any relief from BSNL management. Hon’ble High Court has 
observed as under: 

“The ratio of the Division Bench in the case of the Binoy Bhushan Chakraborty (supra) is that when a 
workman is engaged by a contractor to carry out some work at any establishment of BSNL, if such 
workman is retrenched by the contractor while working under him, BSNL cannot be regarded as employer 
of such workman with the meaning of “employer” as defined in the Industrial Disputes Act nor such 
workman can be held to be a “workman” under BSNL within the meaning of the said term, as defined 
under the said Act and such workman cannot claim to be absorbed in the service of BSNL.” 

Hon’ble Allahabd High Court in 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai 
Prajapati has observed as under: 

“Since, prima facie there was no employment of the respondent with the petitioner there could not have been 
any termination. I am therefore, of the definite opinion that the Labour Court decided the dispute 
erroneously. It had no jurisdiction to decide the matter. In fact, when the workman was not at all a workman 
as had been stated by the petitioner and as was also clear from the averment made in paragraph-10 of the 
counter affidavit the respondent/workman who had been engaged by a contractor had the remedy to file a 
claim under the Contract Labourer (Regulation and Abolition) Contract Rules, 1971 (hereinafter called the 
1971 Rules)” 

17. It is well settled that if a party challenges the legality of order, the burden lies upon him to prove illegality of the 
order and if no evidence is produced, the party invoking jurisdiction of the court must fail. In the present case burden 
was on the workman to set out the grounds to challenge the validity of the termination and to prove that the alleged 
termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter under the 
opposite party No. 02 and had worked continuously w.e.f. 01.09.2003 to 25.04.2009, when his services have been 
terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it was 
for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before his 
alleged termination. In (2002) 3 SCC 25 Range Forest Officer vs S.T. Hadimani Hon’ble Apex Court has observed as 
under: 


“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was 
then for the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding 
his termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as 
sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked 
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for 240 days or order or record of appointment or engagement for that period was produced by the workman. 
On this ground alone, the award is liable to be set aside.” 

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) FLR R.M. 
Yellatti & Asstt. Executive Engineer as follow: 

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10 
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated 
judgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to 
show that he had worked 240 days in a given year. This burden is discharged only upon the workman 
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both 
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of 
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the 
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for 
the given period, the letter of appointment or termination, if any, the wage register, the attendance register 
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above 
decisions however make it clear that mere affidavits or self serving statements made by the 
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to 
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non 
production of muster rolls per se without any plea of suppression by the claimant workman will not be the 
ground for the tribunal to draw an adverse inference against the management.” 

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter 
under the opposite party No. 02 and thus, worked continuously w.e.f. 01.09.2003 to 25.04.2009, but has not produced 
any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by 
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration; 
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim, 
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued 
by the opposite party No. 03 i.e. the contractor viz. M/s. Shahid Faizan Ahmed & Brother’s. Further, the opposite party 
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the 
workman could not establish that there was any employee and employer relationship between him and the opposite party 
No. 01 & 02 i.e railways. 

19. On the other hand the management of the railways has well proved its case by filing copy of the contract with 
the M/s Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway 
platform. 

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the 
date of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable 
material for recording findings that the workman had been appointed by the railway administration on the post of Box 
Porter or he worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of 
termination was passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes 
Act, 1947 had been violated by them. 

20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered 
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee 
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he 
was an employee of the contractor viz. M/s. Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be 
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02. 

21. Award as above. 

LUCKNOW 
20 th November, 2018 

RAKESH KUMAR, Presiding Officer 


B^ fcwft, 12 2018 
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New Delhi, the 12 th December, 2018 

S.O. 1812. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/2013) of the Cent. Govt.Indus.Tribunal-cum-Labour Court 
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their 
workmen, received by the Central Government on 12.12.2018. 

[No. L-12025/01/2018-IR(B-1)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW 


PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 03/2013 


BETWEEN : 

Sri Anjani Kumar 

Village - Hussain Viphan, PO-Hussain Viphan 
Distt. Amnedkar Nagar. 

AND 


1. General Manager 

Northern Railway, Baroda House 
New Delhi 110001. 


2. Divisional Rail Manager 

Northern Railway, Hazratganj 
Lucknow 226001. 


3. M/s. Shahid Faizan Ahmad & Brothers 

654, Begum Ka Makbara, Faizabad (UP) 224001 

AWARD 

1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2) 
of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of 
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal -cum- Labour Court, 
Lucknow. 

2. The case of the workman, Anjani, in brief, is that he was appointed as Box Porter with opposite party No. 02 
against the permanent vacant post; and worked accordingly w.e.f. 03.04.2009 to 04.11.2011 continuously when his 
services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has kept 
opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite party 
No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under 
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that 
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules. 
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service. 

3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it 
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the 
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work 
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the 
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation 
of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party No. 1 
& 2 that the claim of the workman be rejected without any relief to him being devoid of merit. 

4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of 
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway 
administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence 
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite 
party No. 3 and various benefits such as salary, weekly holiday. Provident Fund and medical facilities are available to the 
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the 
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed 
that the claim of the workman be rejected. 




6940 


THE GAZETTE OF INDIA: DECEMBER 22, 2018/P AUS A 1,1940 


[Part II— Sec. 3(ii)] 


5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties 
reiterating the averments already made in the statement of claim. 

6. The opposite party No. 03 did not turn up after filing of its written statement. 

7. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The 
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F), 
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the 
witnesses of each other apart from forwarding oral arguments. 

8. Heard the authorized representatives of the parties and perused entire evidence available on record. 

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite 
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 03.04.2009 to 04.11.2011 continuously 
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention 
to the provisions of Section 25 F of the I.D. Act, 1947. The learned authorizes representative of the workman has also 
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service 
benefits under service Rules. He has relied upon 

(i) The Judgment and order dated 15.02.2013 of Hon'ble Apex Court in Writ Petition (Civil) No. 433 of 
1998 

(ii) Judgment dated 27.01.1999 of Hon’ble Calcutta High Court in Sheikh Jahangir Ali & others vs 
Calcutta Port Trust & others. 

(Hi) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kishore Maity & others. 

(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India & others. 

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s 
employee as the opposite party has undergone a contract with the M/s Industrial Security Services for supply of security 
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and 
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the 
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment 
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency; 
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon: 

(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General 

Manager, BSNL 

(II) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai Prajapati 

11. I have given my thoughtful consideration to the rival contentions of the parties and perused entire evidence 
available on file. 

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear 
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the 
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and 
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other 
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the 
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without 
any reason or rhyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the Section 25 
F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the Hon’ble Apex 
Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled for 
regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/identity card, 
purported to be issued by opposite party No. 3. 

13. Per contra, the opposite party No.l & 2 has come forward with a clear cut case that the management of railways 
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the 
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of 
railways entered into an agreement with M/s Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed 
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said 
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer- 
employee relationship between the management of railways and the workman, therefore, the management of railways is 
not liable to the workman in any way as claimed before this Tribunal. The opposite party No. 01 & 02 has filed 
photocopy of the contract dated 22.01.2009 entered between the railway administration and the opposite party No. 3. 

14. Moreover, the opposite party No. 03 has also rebutted the claim of the workman with submissions that the 
workman had never been appointed by any of the opposite parties and he was not entitled for any of the benefits as 
claimed by him as they were admissible to the regularly appointed employees of the railways. It also mentioned that 
there was no vacancy of the Box Porter nor any such post was advertised by the railways or any recruitment was done in 
pursuance thereof. However, the opposite party No. 03 did not turn up after filing its written statement. But its absence 
does not automatically create any legal rights in favour of the petitioner workman. 
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15. Having gone through the respective pleading of the parties and entire documentary evidence available on record 
it comes out that the railway administration entered into a contract with the opposite party No. 03 viz. M/s Shahid Faizan 
Ahmed & Brother’s to carry out the working according to the specification provided in the contract for a period or two 
years only; and in consequence thereto; workman had been engaged by the opposite party No. 03 viz. M/s Shahid Faizan 
Ahmed & Brother’s for transportation of Driver line boxes from Charbagh & Alam Nagar station railway platform. 

The workman has examined himself in support of his case and during his cross-examination has stated that he 
had been appointed by the contractor viz. Shahid Faizan & Brothers on 03.04.2009. He admitted that the railway 
neither appointed nor terminated his services. He also stated that paper No. 8/5 is identity card, issued by the contractor. 

On contrary, the management of the railway has examined Sri P. K. Singh, ADME (O&F), who stated in his 
cross-examination that contractor is being allotted ‘work order’, which is for a specific time period; however the time 
period keeps on changing with reference to the condition and this may be for 6 months, some time for 01 year and 
sometimes it may be for 02 years also, depending on the nature of the work. He stated that Indian Railway does not have 
direct relation with any Box Porter and the contractor is fully responsible for quality of work. He further stated that the 
contractor is directly related with the workman and Railways has no role in the appointment of Box Porter by the 
contractor; nor does the railway issues any identity card to any of the Box Porter engaged by the contractor. The 
management witness specially stated that since the contract used to be time bound, therefore, on its expiry, the contract is 
issued again; hence there is no relation with the railways regarding regularization. 

16. During course of the oral submissions the learned authorized representative of the workman has stressed over 
the order of Hon’ble Apex Court’s Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) 
No. 433 of 1998 and has submitted that the case of the workman is covered with the said order of the Hon’ble Apex 
Court and since the railway management has given appointment/regularized other box porters in light of above order 
dated 15.02.2013 of the Hon’ble Supreme Court, therefore the workman is also entitled for regularization accordingly. 
The learned authorized representative of the management of railway has vehemently opposed the same. Having taken 
into account the contentions of the rival parties and perusal of the Judgment and order dated 15.02.2013 of Hon’ble Apex 
Court in Writ Petition (Civil) No. 433 of 1998 and various letters filed by the workman, obtained through Right to 
Information Act, 2005, it appears that the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition 
(Civil) No. 433 of 1998 was in personam and not in rem, therefore, the directions of the Hon’ble Supreme Court shall 
apply to the workmen who approached the Hon’ble Supreme Court; and since the workman never approached the 
Hon’ble Supreme Court, therefore, the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition 
(Civil) No. 433 of 1998 is of no use for him. 

Hon’ble Calcutta High Court in 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others v.v. 
The Chief General Manager, BSNL has held that admission of the workmen that they were working under their 
respective contractor, is sufficient to establish that they were having no employer-employee relationship with BSNL 
management; hence, the workmen are not entitled to seek any relief from BSNL management. Hon’ble High Court has 
observed as under: 

“The ratio of the Division Bench in the case of the Binoy Bhushan Chakraborty (supra) is that when a 
workman is engaged by a contractor to carry out some work at any establishment of BSNL, if such workman 
is retrenched by the contractor while working under him, BSNL cannot be regarded as employer of such 
workman with the meaning of “employer” as defined in the Industrial Disputes Act nor such workman can 
be held to be a “workman” under BSNL within the meaning of the said term, as defined under the said Act 
and such workman cannot claim to be absorbed in the service of BSNL. ” 

Hon’ble Allahabd High Court in 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai 
Prajapati has observed as under: 

“Since, prima facie there was no employment of the respondent with the petitioner there could not have been 
any termination. I am therefore, of the definite opinion that the Labour Court decided the dispute 
erroneously. It had no jurisdiction to decide the matter. In fact, when the workman was not at all a workman 
as had been stated by the petitioner and as was also clear from the averment made in paragraph-10 of the 
counter affidavit the respondent/workman who had been engaged by a contractor had the remedy to file a 
claim under the Contract Labourer (Regulation and Abolition) Contract Rules, 1971 (hereinafter called the 
1971 Rules)” 

17. It is well settled that if a party challenges the legality of order, the burden lies upon him to prove illegality of the 
order and if no evidence is produced, the party invoking jurisdiction of the court must fail. In the present case burden 
was on the workman to set out the grounds to challenge the validity of the termination and to prove that the alleged 
termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter under the 
opposite party No. 02 and had worked continuously w.e.f. 03.04.2009 to 04.11.2011, when his services have been 
terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it was 
for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before his 
alleged termination. In (2002) 3 SCC 25 Range Forest Officer v.v S. T. Hadimani Hon’ble Apex Court has observed as 
under: 


“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was then 
for the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding his 
termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as 
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sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked 
for 240 days or order or record of appointment or engagement for that period was produced by the workman. 
On this ground alone, the award is liable to be set aside.” 

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) FLR R.M. 
Yellatti & Asstt. Executive Engineer as follow: 

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10 
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated 
judgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to 
show that he had worked 240 days in a given year. This burden is discharged only upon the workman 
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both 
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of 
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the 
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for 
the given period, the letter of appointment or termination, if any, the wage register, the attendance register 
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above 
decisions however make it clear that mere affidavits or self serving statements made by the 
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to 
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non 
production of muster rolls per se without any plea of suppression by the claimant workman will not be the 
ground for the tribunal to draw an adverse inference against the management.” 

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter 
under the opposite party No. 02 and thus, worked continuously w.e.f. 03.04.2009 to 04.11.2011, but has not produced 
any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by 
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration; 
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim, 
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued 
by the opposite party No. 03 i.e. the contractor viz. M/s. Shahid Faizan Ahmed & Brother’s. Further, the opposite party 
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the 
workman could not establish that there was any employee and employer relationship between him and the opposite party 
No. 01 & 02 i.e railways. 

19. On the other hand the management of the railways has well proved its case by filing copy of the contract with 
the M/s. Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway 
platform. 

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the date 
of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable material for 
recording findings that the workman had been appointed by the railway administration on the post of Box Porter or he 
worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of termination was 
passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes Act, 1947 had been 
violated by them. 

20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered 
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee 
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he 
was and an employee of the contractor viz. M/s. Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be 
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02. 

21. Award as above. 

LUCKNOW 
20 th November, 2018 

RAKESH KUMAR, Presiding Officer 
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SIT I 

[TT. Tf. ^-12025/01 /2018-3^ 3TR (/ft—l)] 

sfr. trt. Rfs, stjtft sTferR) 


New Delhi, the 12 th December, 2018 

S.O. 1813. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2013) of the Cent. Govt.Indus.Tribunal-cum-Labour Court 
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their 
workmen, received by the Central Government on 12.12.2018. 

[F. No. L-12025/01/2018- IR(B-l)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW 


PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 02/2013 


BETWEEN : 

Sri Virender Kumar Yadav, S/o Sri Om Prakash Yadav 
Rahimapur Malava Khurd 
Junsi, Allahabad-211019. 

AND 


1. General Manager 

Northern Railway, Baroda House 
New Delhi 110001. 

2. Divisional Rail Manager 
Northern Railway, Hazratganj 
Lucknow 226001. 

3. M/s. Shahid Faizan Ahmad & Brothers 

654, Begum Ka Makbara, Faizabad (UP) 224001. 

AWARD 

1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2) 
of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of 
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal -cum- Labour Court, 
Lucknow. 

2. The case of the workman, Alok Kumar, in brief, is that he was appointed as Box Porter with opposite party 
No. 02 against the permanent vacant post; and worked accordingly w.e.f. 02.05.2009 to 25.11.2011 continuously when 
his services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has 
kept opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite 
party No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under 
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that 
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules. 
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service. 

3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it 
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the 
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work 
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the 
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation 
of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party No. 1 
& 2 that the claim of the workman be rejected without any relief to him being devoid of merit. 

4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of 
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway 
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administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence 
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite 
party No. 3 and various benefits such as salary, weekly holiday. Provident Fund and medical facilities are available to the 
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the 
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed 
that the claim of the workman be rejected. 

5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties 
reiterating the averments already made in the statement of claim. 

6. The opposite party No. 03 did not turn up after filing of its written statement. 

7. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The 
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F), 
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the 
witnesses of each other apart from forwarding oral arguments. 

8. Heard the authorized representatives of the parties and perused entire evidence available on record. 

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite 
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 02.05.2009 to 25.11.2011 continuously 
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention 
to the provisions of Section 25 F of the I.D. Act, 1947. The learned authorizes representative of the workman has also 
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service 
benefits under service Rules. He has relied upon 

(i) The Judgment and order dated 15.02.2013 of Hon'ble Apex Court in Writ Petition (Civil) No. 433 of 
1998 

(ii) Judgment dated 27.01.1999 of Hon’ble Calcutta High Court in Sheikh Jahangir Ali & others vs 
Calcutta Port Trust & others. 

(Hi) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kishore Maity & others. 

(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India <& others. 

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s 
employee as the opposite party has undergone a contract with the M/s Industrial Security Services for supply of security 
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and 
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the 
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment 
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency; 
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon: 

(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General 

Manager, BSNL 

(II) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai Prajapati 

11. I have given my thoughtful consideration to the rival contentions of the parties and perused entire evidence 
available on file. 

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear 
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the 
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and 
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other 
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the 
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without 
any reason or rhyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the Section 25 
F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the Hon’ble Apex 
Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled for 
regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/identity card, 
purported to be issued by opposite party No. 3. 

13. Per contra, the opposite party No.l & 2 has come forward with a clear cut case that the management of railways 
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the 
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of 
railways entered into an agreement with M/s Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed 
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said 
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer- 
employee relationship between the management of railways and the workman, therefore, the management of railways is 
not liable to the workman in any way as claimed before this Tribunal. The opposite party No. 01 & 02 has filed 
photocopy of the contract dated 22.01.2009 entered between the railway administration and the opposite party No. 3. 
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14. Moreover, the opposite party No. 03 has also rebutted the claim of the workman with submissions that the 
workman had never been appointed by any of the opposite parties and he was not entitled for any of the benefits as 
claimed by him as they were admissible to the regularly appointed employees of the railways. It also mentioned that 
there was no vacancy of the Box Porter nor any such post was advertised by the railways or any recruitment was done in 
pursuance thereof. However, the opposite party No. 03 did not turn up after filing its written statement. But its absence 
does not automatically create any legal rights in favour of the petitioner workman. 

15. Having gone through the respective pleading of the parties and entire documentary evidence available on record 
it comes out that the railway administration entered into a contract with the opposite party No. 03 viz. M/s. Shahid Faizan 
Ahmed & Brother’s to carry out the working according to the specification provided in the contract for a period or two 
years only; and in consequence thereto; workman had been engaged by the opposite party No. 03 viz. M/s. Shahid Faizan 
Ahmed & Brother’s for transportation of Driver line boxes from Charbagh & Alam Nagar station railway platform. 

The workman has examined himself in support of his case and during his cross-examination has stated that he 
had been appointed by the contractor on 02.05.2009 and he worked upto 25.11.2011. He also stated that railway did not 
terminate him. He also admitted that the railway neither appointed him nor terminated him. He further stated that paper 
No. 9/5 is his identity card which was issued by the contractor. Shahid Faizan. 

On contrary, the management of the railway has examined Sri P. K. Singh, ADME (O&F), who stated in his 
cross-examination that contractor is being allotted ‘work order’, which is for a specific time period; however the time 
period keeps on changing with reference to the condition and this may be for 6 months, some time for 01 year and 
sometimes it may be for 02 years also, depending on the nature of the work. He stated that Indian Railway does not have 
direct relation with any Box Porter and the contractor is fully responsible for quality of work. He further stated that the 
contractor is directly related with the workman and Railways has no role in the appointment of Box Porter by the 
contractor; nor does the railway issues any identity card to any of the Box Porter engaged by the contractor. The 
management witness specially stated that since the contract used to be time bound, therefore, on its expiry, the contract is 
issued again; hence there is no relation with the railways regarding regularization. 

16. During course of the oral submissions the learned authorized representative of the workman has stressed over 
the order of Hon’ble Apex Court’s Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) 
No. 433 of 1998 and has submitted that the case of the workman is covered with the said order of the Hon’ble Apex 
Court and since the railway management has given appointment/regularized other box porters in light of above order 
dated 15.02.2013 of the Hon’ble Supreme Court, therefore the workman is also entitled for regularization accordingly. 
The learned authorized representative of the management of railway has vehemently opposed the same. Having taken 
into account the contentions of the rival parties and perusal of the Judgment and order dated 15.02.2013 of Hon’ble Apex 
Court in Writ Petition (Civil) No. 433 of 1998 and various letters filed by the workman, obtained through Right to 
Information Act, 2005, it appears that the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition 
(Civil) No. 433 of 1998 was in personam and not in rem , therefore, the directions of the Hon’ble Supreme Court shall 
apply to the workmen who approached the Hon’ble Supreme Court; and since the workman never approached the 
Hon’ble Supreme Court, therefore, the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition 
(Civil) No. 433 of 1998 is of no use for him. 

Hon’ble Calcutta High Court in 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. 
The Chief General Manager, BSNL has held that admission of the workmen that they were working under their 
respective contractor, is sufficient to establish that they were having no employer-employee relationship with BSNL 
management; hence, the workmen are not entitled to seek any relief from BSNL management. Hon’ble High Court has 
observed as under: 

“The ratio of the Division Bench in the case of the Binoy Bhushan Chakraborty (supra) is that when a 
workman is engaged by a contractor to carry out some work at any establishment of BSNL, if such workman 
is retrenched by the contractor while working under him, BSNL cannot be regarded as employer of such 
workman with the meaning of “employer” as defined in the Industrial Disputes Act nor such workman can 
be held to be a “workman” under BSNL within the meaning of the said term, as defined under the said Act 
and such workman cannot claim to be absorbed in the service of BSNL.” 

Hon’ble Allahabd High Court in 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai 
Prajapati has observed as under: 

“Since, prinia facie there was no employment of the respondent with the petitioner there could not have been 
any termination. I am therefore, of the definite opinion that the Labour Court decided the dispute 
erroneously. It had no jurisdiction to decide the matter. In fact, when the workman was not at all a workman 
as had been stated by the petitioner and as was also clear front the averment made in paragraph-10 of the 
counter affidavit the respondent/workman who had been engaged by a contractor had the remedy to file a 
claim under the Contract Labourer (Regulation and Abolition) Contract Rules, 1971 (hereinafter called the 
1971 Rules)” 


17. It is well settled that if a party challenges the legality of order, the burden lies upon him to prove illegality of the 
order and if no evidence is produced, the party invoking jurisdiction of the court must fail. In the present case burden 
was on the workman to set out the grounds to challenge the validity of the termination and to prove that the alleged 
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termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter under the 
opposite party No. 02 and had worked continuously w.e.f. 02.05.2009 to 25.11.2011, when his services have been 
terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it was 
for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before his 
alleged termination. In (2002) 3 SCC 25 Range Forest Officer vs S.T. Hadimani Hon’ble Apex Court has observed as 
under: 

“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was 
then for the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding 
his termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as 
sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked 
for 240 days or order or record of appointment or engagement for that period was produced by the workman. 
On this ground alone, the award is liable to be set aside.” 

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) 
FLR R.M. Yellatti & Asstt. Executive Engineer as follow: 

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10 
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated 
judgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to 
show that he had worked 240 days in a given year. This burden is discharged only upon the workman 
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both 
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of 
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the 
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for 
the given period, the letter of appointment or termination, if any, the wage register, the attendance register 
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above 
decisions however make it clear that mere affidavits or self serving statements made by the 
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to 
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non 
production of muster rolls per se without any plea of suppression by the claimant workman will not be the 
ground for the tribunal to draw an adverse inference against the management.” 

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter 
under the opposite party No. 02 and thus, worked continuously w.e.f. 02.05.2009 to 25.11.2011, but has not produced 
any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by 
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration; 
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim, 
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued 
by the opposite party No. 03 i.e. the contractor viz. M/s Shahid Faizan Ahmed & Brother’s. Further, the opposite party 
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the 
workman could not establish that there was any employee and employer relationship between him and the opposite party 
No. 01 & 02 i.e railways. 

19. On the other hand the management of the railways has well proved its case by filing copy of the contract with 
the M/s. Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway 
platform. 

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the 
date of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable 
material for recording findings that the workman had been appointed by the railway administration on the post of Box 
Porter or he worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of 
termination was passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes 
Act, 1947 had been violated by them. 

20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered 
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee 
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he 
was an employee of the contractor viz. M/s. Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be 
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02. 

21. Award as above. 

LUCKNOW 
20 th November, 2018 

RAKESH KUMAR, Presiding Officer 
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New Delhi, the 12 th December, 2018 

S.O. 1814. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/2012) of the Cent. Govt.Indus.Tribimal-cum-Labour Court 
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their 
workmen, received by the Central Government on 12.12.2018. 

[No. L-12025/01/2018- IR(B-l)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT LUCKNOW 


PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 49/2012 


BETWEEN 

Sri Arvind Kumar S/o Sri Jawahar Lai 
R/o 416/167, Tularam Bagh 
Daraganj, Allahabad - 211001 

AND 


1. General Manager 

Northern Railway, Baroda House 
New Delhi 110001 

2. Divisional Rail Manager 
Northern Railway, Hazratganj 
Lucknow 226001 

3. M/s. Shahid Faizan Ahmad & Brothers 

654, Begum Ka Makbara, Faizabad (UP) 224001 

AWARD 

1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2) 
of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of 
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal -cum- Labour Court, 
Lucknow. 

2. The case of the workman, Arvind Kumar, in brief, is that he was appointed as Box Porter with opposite party 
No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously when 
his services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has 
kept opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite 
party No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under 
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that 
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules. 
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service. 

3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it 
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the 
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work 
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the 
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation 
of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party No. 1 
& 2 that the claim of the workman be rejected without any relief to him being devoid of merit. 
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4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of 
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway 
administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence 
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite 
party No. 3 and various benefits such as salary, weekly holiday. Provident Fund and medical facilities are available to the 
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the 
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed 
that the claim of the workman be rejected. 

5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties 
reiterating the averments already made in the statement of claim. 

6. The opposite party No. 03 did not turn up after filing of its written statement. 

7. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The 
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F), 
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the 
witnesses of each other apart from forwarding oral arguments. 

8. Heard the authorized representatives of the parties and perused entire evidence available on record. 

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite 
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously 
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention 
to the provisions of Section 25 F of the I.D. Act, 1947. The learned authorizes representative of the workman has also 
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service 
benefits under service Rules. He has relied upon 

(i) The Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) No. 433 of 
1998 

(ii) Judgment dated 27.01.1999 of Hon ’ble Calcutta High Court in Sheikh Jahangir Ali & others vs 
Calcutta Port Trust & others. 

(iii) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kishore Maity & others. 

(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India & others. 

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s 
employee as the opposite party has undergone a contract with the M/s Industrial Security Services for supply of security 
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and 
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the 
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment 
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency; 
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon: 

(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General 
Manager, BSNL 

(ii) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai Prajapati 

11. I have given my thoughtful consideration to the rival contentions of the parties and perused entire evidence 
available on file. 

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear 
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the 
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and 
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other 
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the 
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without 
any reason or rhyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the Section 25 
F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the Hon’ble Apex 
Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled for 
regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/identity card, 
purported to be issued by opposite party No. 3. 

13. Per contra, the opposite party No.l & 2 has come forward with a clear cut case that the management of railways 
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the 
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of 
railways entered into an agreement with M/s. Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed 
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said 
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer- 
employee relationship between the management of railways and the workman, therefore, the management of railways is 
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not liable to the workman in any way as claimed before this Tribunal. The opposite party No. 01 & 02 has filed 
photocopy of the contract dated 22.01.2009 entered between the railway administration and the opposite party No. 3. 

14. Moreover, the opposite party No. 03 has also rebutted the claim of the workman with submissions that the 
workman had never been appointed by any of the opposite parties and he was not entitled for any of the benefits as 
claimed by him as they were admissible to the regularly appointed employees of the railways. It also mentioned that 
there was no vacancy of the Box Porter nor any such post was advertised by the railways or any recruitment was done in 
pursuance thereof. However, the opposite party No. 03 did not turn up after filing its written statement. But its absence 
does not automatically create any legal rights in favour of the petitioner workman. 

15. Having gone through the respective pleading of the parties and entire documentary evidence available on record 
it comes out that the railway administration entered into a contract with the opposite party No. 03 viz. M/s Shahid Faizan 
Ahmed & Brother’s to carry out the working according to the specification provided in the contract for a period or two 
years only; and in consequence thereto; workman had been engaged by the opposite party No. 03 viz. M/s Shahid Faizan 
Ahmed & Brother’s for transportation of Driver line boxes from Charbagh & Alam Nagar station railway platform. 

The workman has examined himself in support of his case and during his cross-examination has stated that he 
had been appointed by the contractor on 01.09.2003 and worked continuously upto 31.04.2009. He also stated that paper 
No. 12/5 is identity card issued by the Contractor, Shahid Faizan terminated. 

On contrary, the management of the railway has examined Sri P. K. Singh, ADME (O&F), who stated in his 
cross-examination that contractor is being allotted ‘work order’, which is for a specific time period; however the time 
period keeps on changing with reference to the condition and this may be for 6 months, some time for 01 year and 
sometimes it may be for 02 years also, depending on the nature of the work. He stated that Indian Railway does not have 
direct relation with any Box Porter and the contractor is fully responsible for quality of work. He further stated that the 
contractor is directly related with the workman and Railways has no role in the appointment of Box Porter by the 
contractor; nor does the railway issues any identity card to any of the Box Porter engaged by the contractor. The 
management witness specially stated that since the contract used to be time bound, therefore, on its expiry, the contract is 
issued again; hence there is no relation with the railways regarding regularization. 

16. During course of the oral submissions the learned authorized representative of the workman has stressed over 
the order of Hon’ble Apex Court’s Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) 
No. 433 of 1998 and has submitted that the case of the workman is covered with the said order of the Hon’ble Apex 
Court and since the railway management has given appointment/regularized other box porters in light of above order 
dated 15.02.2013 of the Hon’ble Supreme Court, therefore the workman is also entitled for regularization accordingly. 
The learned authorized representative of the management of railway has vehemently opposed the same. Having taken 
into account the contentions of the rival parties and perusal of the Judgment and order dated 15.02.2013 of Hon’ble Apex 
Court in Writ Petition (Civil) No. 433 of 1998 and various letters filed by the workman, obtained through Right to 
Information Act, 2005, it appears that the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition 
(Civil) No. 433 of 1998 was in personam and not in rem, therefore, the directions of the Hon’ble Supreme Court shall 
apply to the workmen who approached the Hon’ble Sureme Court; and since the workman never approached the Hon’ble 
Supreme Court, therefore, the Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) No. 
433 of 1998 is of no use for him. 

Hon’ble Calcutta High Court in 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. 
The Chief General Manager, BSNL has held that admission of the workmen that they were working under their 
respective contractor, is sufficient to establish that they were having no employer-employee relationship with BSNL 
management; hence, the workmen are not entitled to seek any relief from BSNL management. Hon’ble High Court has 
observed as under: 

“The ratio of the Division Bench in the case of the Binoy Bhushan Cliakraborty (supra) is that when a 
workman is engaged by a contractor to carry out some work at any establishment of BSNL, if such workman 
is retrenched by the contractor while working under him, BSNL cannot be regarded as employer of such 
workman with the meaning of “employer” as defined in the Industrial Disputes Act nor such workman can 
be held to be a “workman” under BSNL within the meaning of the said term, as defined under the said Act 
and such workman cannot claim to be absorbed in the service of BSNL.” 

Hon’ble Allahabd High Court in 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai 
Prajapati has observed as under: 

“Since, prima facie there was no employment of the respondent with the petitioner there could not have been 
any termination. I am therefore, of the definite opinion that the Labour Court decided the dispute 
erroneously. It had no jurisdiction to decide the matter. In fact, when the workman was not at all a workman 
as had been stated by the petitioner and as was also clear from the averment made in paragraph-10 of the 
counter affidavit the respondent/workman who had been engaged by a contractor had the remedy to file a 
claim under the Contract Labourer (Regulation and Abolition) Contract Rules, 1971 (hereinafter called the 
1971 Rules)” 

17. It is well settled that if a party challenges the legality of order, the burden lies upon him to prove illegality of the 
order and if no evidence is produced, the party invoking jurisdiction of the court must fail. In the present case burden 
was on the workman to set out the grounds to challenge the validity of the termination and to prove that the alleged 
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termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter under the 
opposite party No. 02 and had worked continuously w.e.f. 01.09.2003 to 25.04.2009, when his services have been 
terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it was 
for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before his 
alleged termination. In (2002) 3 SCC 25 Range Forest Officer vs S.T. Hadimani Hon’ble Apex Court has observed as 
under: 

“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was 
then for the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding 
his termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as 
sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked 
for 240 days or order or record of appointment or engagement for that period was produced by the workman. 
On this ground alone, the award is liable to be set aside.” 

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) FLR R.M. 
Yellatti & Asstt. Executive Engineer as follow: 

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10 
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated 
judgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to 
show that he had worked 240 days in a given year. This burden is discharged only upon the workman 
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both 
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of 
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the 
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for 
the given period, the letter of appointment or termination, if any, the wage register, the attendance register 
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above 
decisions however make it clear that mere affidavits or self serving statements made by the 
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to 
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non 
production of muster rolls per se without any plea of suppression by the claimant workman will not be the 
ground for the tribunal to draw an adverse inference against the management.” 

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter 
under the opposite party No. 02 and thus, worked continuously w.e.f. 01.09.2003 to 25.04.2009, but has not produced 
any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by 
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration; 
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim, 
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued 
by the opposite party No. 03 i.e. the contractor viz. M/s Shahid Faizan Ahmed & Brother’s. Further, the opposite party 
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the 
workman could not establish that there was any employee and employer relationship between him and the opposite party 
No. 01 & 02 i.e railways. 

19. On the other hand the management of the railways has well proved its case by filing copy of the contract with 
the M/s Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway 
platform. 

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the 
date of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable 
material for recording findings that the workman had been appointed by the railway administration on the post of Box 
Porter or he worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of 
termination was passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes 
Act, 1947 had been violated by them. 

20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered 
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee 
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he 
was an employee of the contractor viz. M/s. Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be 
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02. 

21. Award as above. 

LUCKNOW 
20 th November, 2018 

RAKESH KUMAR Presiding Officer 
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New Delhi, the 12 th December, 2018 

S.O. 1815. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 55/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their 
workmen, received by the Central Government on 12.12.2018. 

[No. L-12025/01/2018- IR(B-l)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW 


PRESENT : RAKESH KUMAR, Presiding Officer 


I.D. No. 55/2012 


BETWEEN : 

Sri Alok Kumar, S/o Sri Chedi Lai 
Khandari Bazar, Darbari Lai Hata 
119/99, Lalbagh, Lucknow. 

AND 


1. General Manager 

Northern Railway, Baroda House 
New Delhi. 


2. Divisional Rail Manager 
Northern Railway, Hazratganj 
Lucknow. 

3. M/s. Shahid Faizan Ahmad & Brothers 
654, Begum Ka Makbara, Faizabad (UP) 

AWARD 

1. The present industrial dispute has been filed by the workman, under provisions contained in the Section 2A (2) 
of the Industrial Disputes Act, 1947 for alleged termination of the services of the workman by the management of 
Northern Railway & others, for adjudication before this Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow. 

2. The case of the workman, Alok Kumar, in brief, is that he was appointed as Box Porter with opposite party No. 
02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously when his 
services have been terminated without any notice. It is submitted by the workman that the opposite party No. 02 has kept 
opposite party No. 03 to escape from the responsibilities and labour laws though he performed duties of opposite party 
No. 2 under its directions. He also submitted that he was issued a gate pass by the opposite party No. 03, under 
directions of the opposite party No. 02, which used to be taken back at the end of the year. The workman has stated that 
he after continuous service of 120 days was entitled for temporary status and other service benefits under service Rules. 
Accordingly, the workman has prayed for reinstatement with full back wages with continuity in service. 

3. The opposite party No. 01 & 02 has disputed the claim of the workman by filing its written statement; wherein it 
has mentioned that the workman had never been engaged/appointed by the opposite party No. 01 & 02; moreover the 
railway management entered into an agreement with the opposite party No. 03 for executing the day to day casual work 
at railway stations; and accordingly, the railway administration is not liable for any claim made by the workman as the 
railway administration neither engaged the workman nor did it terminate him; and also that it did not make any violation 
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of any labour law or engaged in any kind of unfair labour practice; hence it has been prayed by the opposite party No. 1 
& 2 that the claim of the workman be rejected without any relief to him being devoid of merit. 

4. The opposite party No. 03 has also disputed the claim of the workman with submission that neither any post of 
Box Porter was ever vacant nor the opposite party No. 3 ever received work order or Form-V from railway 
administration nor the workman was ever appointed with the opposite party No. 1, 2 & 3 on the post of Box Porter; hence 
there is no question of his termination. It has submitted that the workman was never issued any gate pass by the opposite 
party No. 3 and various benefits such as salary, weekly holiday. Provident Fund and medical facilities are available to the 
regularly appointed employee who are appointed after adopting due procedure; and the workman is not entitled for the 
same as there was no violation to the provisions of I.D. Act, 1947. Accordingly, the opposite party No. 03 has prayed 
that the claim of the workman be rejected. 

5. The workman has filed its rejoinder wherein he has denied the counter allegations of the opposite parties 
reiterating the averments already made in the statement of claim. 

6. The opposite party No. 03 did not turn up after filing of its written statement. 

7. The workman and opposite party No. 01 & 02 filed photocopies of documents in support of their cases. The 
workman examined himself; whereas the opposite party No. 01 & 02 examined Shri P. K. Singh, ADME (O&F), 
Northern Railway, Lucknow in support of their respective stands. The parties availed opportunity to cross-examine the 
witnesses of each other apart from forwarding oral arguments. 

8. Heard the authorized representatives of the parties and perused entire evidence available on record. 

9. The authorized representative of the workman has argued that he was appointed as Box Porter with opposite 
party No. 02 against the permanent vacant post; and worked accordingly w.e.f. 01.09.2003 to 25.04.2009 continuously 
when his services have been terminated without any notice or notice pay or assigning any reason thereof in contravention 
to the provisions of Section 25 F of the I.D. Act, 1947. The learned authorizes representative of the workman has also 
asserted that the workman after continuous service of 120 days was entitled for temporary status and other service 
benefits under service Rules. He has relied upon 

(i) The Judgment and order dated 15.02.2013 of Hon’ble Apex Court in Writ Petition (Civil) No. 433 of 
1998 

(ii) Judgment dated 27.01.1999 of Hon’ble Calcutta High Court in Sheikh Jahangir Ali & others vs 
Calcutta Port Trust & others. 

(Hi) (2006) 12 SCC 380 District Rehabilitation Officer & others vs Jay Kisliore Maity & others. 

(iv) (2003)11 SCC 590 A.I. Railway Parcel & Goods Porters’ Union vs Union of India & others. 

10. In rebuttal, the opposite party No. 01 & 02’s representative has contended that the workman is contractor’s 
employee as the opposite party has undergone a contract with the M/s. Industrial Security Services for supply of security 
personnel; and accordingly the workman was one of the security guards provided by M/s Industrial Security Services and 
the said contractor/agency was duly paid for it, which in turn paid salary to the workman. It has been urged that the 
management of opposite party No. 01 neither appointed the workman nor terminated his services; rather his employment 
was regulated by M/s Industrial Security Services and the same came to an end with the end of contract with the agency; 
hence there was no violation of provisions of the Industrial Disputes Act, 1947. He has relied upon: 

(i) 2017 LLR 940, the Secretary, BSNL, Contractor Mazdoor Union & others vs. The Chief General 

Manager, BSNL 

(II) 2018 LLR 758 Civil Aviation Training College, Bamrauli vs Mohan Lai Prajapati 

11. I have given my thoughtful consideration to the rival contentions of the parties and perused entire evidence 
available on file. 

12. The workman has come up with a case that he had been appointed by the opposite party No. 2 on the clear 
vacancy of Box Porter and the management of railways engaged the opposite party No. 3 in order to deprive the 
workman of his legitimate rights. It has also been contended by the workman that keeping in view the long and 
continuous service with the opposite party No. 1 & 02 he was entitled for grant of temporary status and other 
consequential benefits admissible to the employees with temporary status under Railway Establishment Rules; but on the 
contrary the management of Railways has acted in utter disregard to the norms and has terminated his services without 
any reason or rhyme or any notice or any notice pay in lieu thereof, which is voilative of the provisions of the Section 25 
F of the ID Act, 1947. It is also the case of the workman that keeping in view the pronouncement of the Hon’ble Apex 
Court regarding regularization/absorption of Box Porters with railway administration, he was also entitled for 
regularization/absorption into the services of the Railways. The workman has filed photocopy of gate pass/identity card, 
purported to be issued by opposite party No. 3. 

13. Per contra, the opposite party No.l & 2 has come forward with a clear cut case that the management of railways 
neither appointed the workman in any capacity nor there arises any question of his termination or violation of any of the 
provisions of the Industrial Disputes Act, 1947. It is the case of the management of railways that the management of 
railways entered into an agreement with M/s Shahid FAizan Ahmed & Brother’s for transportation of driver line boxed 
from Charbagh & Alamnagar station and accordingly, the workman’s services were availed by the said 
contractor/opposite party No. 3 by engaging him; and was paid accordingly. Thus, there was no direct employer- 
employee relationship between the management of railways and the workman, therefore, the management of railways is 
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was on the workman to set out the grounds to challenge the validity of the termination and to prove that the alleged 
termination by railways. It was the case of the workman that he had been appointed on the post of Box Porter under the 
opposite party No. 02 and had worked continuously w.e.f. 01.09.2003 to 25.04.2009, when his services have been 
terminated without any notice by the railways. This claim has been denied by the railway management; therefore, it was 
for the workman to lead evidence to show that he had in fact worked continuously for the claimed duration before his 
alleged termination. In (2002) 3 SCC 25 Range Forest Officer i'.v S.T. Hadimani Hon’ble Apex Court has observed as 
under: 

“It was the case of the claimant that he had so worked but this claim was denied by the appellant. It was 
then for the claimant to lead evidence to show that he had in fact worked for 240 days in the year preceding 
his termination. Filing of an affidavit is only his own statement in his favour and that cannot be regarded as 
sufficient evidence for any court or tribunal to come to the conclusion that a workman had, in fact, worked 
for 240 days or order or record of appointment or engagement for that period was produced by the workman. 
On this ground alone, the award is liable to be set aside. ” 

18. Analyzing its earlier decisions on the aforesaid point Hon’ble Apex Court has observed in 2006 (108) FLR R.M. 
Yellatti & Asstt. Executive Engineer as follow: 

“It is clear that the provisions of the evidence Act in terms do not apply to the proceedings under section 10 
of the Industrial Disputes Act. However, applying general principles and on reading the aforestated 
judgments we find that this Court has repeatedly taken the view that the burden of proof is on the claimant to 
show that he had worked 240 days in a given year. This burden is discharged only upon the workman 
stepping in the witness box. This burden is discharged upon the workman adducing cogent evidence, both 
oral and documentary. In cases of termination of services of daily wages earner, there will be no letter of 
appointment or termination. There will also be no receipt or proof of payment. Thus, in most cases, the 
workman (claimant) can only call upon the employer to produce before the Court the nominal muster roll for 
the given period, the letter of appointment or termination, if any, the wage register, the attendance register 
etc. Drawing of adverse inference ultimately would depend thereafter on facts of each case. The above 
decisions however make it clear that mere affidavits or self serving statements made by the 
claimant/workman will not suffice in the matter of discharge of the burden placed by law on the workman to 
prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non 
production of muster rolls per se without any plea of suppression by the claimant workman will not be the 
ground for the tribunal to draw an adverse inference against the management.” 

In the present case the workman has come up with a case that he had been appointed on the post of Box Porter 
under the opposite party No. 02 and thus, worked continuously w.e.f. 01.09.2003 to 25.04.2009, but has not produced 
any document neither original nor photocopy in support of his pleadings . The burden was on the workman to show by 
the way of cogent evidence that there was employee-employer relationship; and he actually worked for claimed duration; 
but he failed to do so as he could not bring this fact on record. In view of denial of the management regarding his claim, 
the workman has nothing to support his version, except photo copy of the so called identity card, purported to be issued 
by the opposite party No. 03 i.e. the contractor viz. M/s Shahid Faizan Ahmed & Brother’s. Further, the opposite party 
No. 03, the contractor has also refuted the claim of the workman regarding his appointment with the railways. Hence, the 
workman could not establish that there was any employee and employer relationship between him and the opposite party 
No. 01 & 02 i.e railways. 

19. On the other hand the management of the railways has well proved its case by filing copy of the contract with 
the M/s. Shahid Faizan Ahmed & Brother’s for supply of labourers for transportation of Driver line boxes at railway 
platform. 

Mere pleadings are no substitute for proof. Initial burden of establishing the fact of continuous work on the 
date of alleged termination was on the workman but he failed to discharge the above burden. There is no reliable 
material for recording findings that the workman had been appointed by the railway administration on the post of Box 
Porter or he worked continuously with the opposite party No. 01 & 02; and the alleged unjust or illegal order of 
termination was passed by the management of opposite party No. 01 & 02 or any provisions of the Industrial Disputes 
Act, 1947 had been violated by them. 

20. Thus, in view of the facts and circumstances of the case and discussions made herein above I am of considered 
opinion that the workman could not be able to prove through cogent evidence that there was a relationship of employee 
and employer between him and the opposite party No. 01 & 02; rather from the evidence adduced it is established that he 
was an employee of the contractor viz. M/s. Shahid Faizan Ahmed & Brother’s, therefore, the workman can not be 
granted the relief of reinstatement or any other relief sought by the workman against the opposite party No. 01 & 02. 

21. Award as above. 

LUCKNOW 
20 th November, 2018 

RAKESH KUMAR, Presiding Officer 
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fcevft, 12 R'HN'l, 2018 

3TT. 1816. —sfferrPtcfj felTR 3TfSrf^FT, 1947 (1947 Rd 14) eft £TRT 17 cf> 3TJJRR ^ dRiftR 

f^ d) wefcra d) PiiTivHcbi' 3fk ^ fm sr^er b PiRte 3fl#$ ftBTR b bB^)r 

RRER 3f]£l)Rl<b srfSfBRR cb)cH<bldl B) TRIT^ (dfB^ WIT 48/2013) BTl BBdftcl BRcfl t, Bfl cj^i-i BRBBB B>T 
12.12.2018 BTBT f3TT SIT | 

[RT. Ref—12011/81/2013—317^ 3TR (4t-l)] 

sfr. tRT. ftpe, STJBTR srfSlBdft 


New Delhi, the 12 th December, 2018 

S.O. 1816. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 48/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kolkata 
as shown in the Annexure, in the industrial dispute between the management of IDBI Bank and their workmen, received 
by the Central Government on 12.12.2018. 

[No. L-12011/81/2013-IR(B-l)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 48 of 2013 

Parties: Employers in relation to the management of IDBI Bank Ltd. 

AND 

Their workmen 

Present: Justice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : Mr. Ranjay De, learned counsel. 

On behalf of the Workmen : None. 

State: West Bengal. : Industry: Banking. 


AWARD 


Dated: 3 ld December ,2018 


By Order No.L-12011/81/2013-IR(B-I) dated 19.09.2013 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(1 )(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the Management of IDBI Bank Ltd. is justified by enhancing the rates of lunch/tea 
facility to the workmen employees is legal and justified? To what relief the workmen are entitled?” 

2. After receipt of order of reference, notices were issued to the parties. In compliance to which the union and 

management of appeared before this Tribunal and completed pleadings, but since 04.05.2016 the union has not appeared 
before the Tribunal, nor has taken any steps to adduce evidence. On taking charge of this Tribunal again notice was 
issued to the union, but the registered envelope containing notice has been returned by the postal authority with the 
endorsement “Refused”. Thereafter the management has been asked to adduce its evidence, but it declined to do so. 
Learned counsel for the management has stated that since no evidence has been adduced on behalf of the workmen to 
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substantiate the claims made, management has nothing to answer. He has prayed that this reference may be disposed of 
by passing an Award accordingly. 

3. On consideration of the facts and circumstances of the case, it appears that the union has no grievance at present 

in respect of the claim/s as mentioned in the schedule to the order of reference as no evidence has been led by it to 
substantiate the claims made in the statement of claim. Therefore, there exists no dispute for adjudication. 

5. Therefore, the reference is disposed of accordingly. 


Dated, Kolkata, 

The 3 rd December, 2018. 

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer 


fcecfr, 12 R'HRK, 2018 

dH 311. 1817-3MRl<b fklTC STfSff^RTH, 1947 (1947 dd 14) kt £TRT 17 d) 3R/RU d kkk TRddT 

311^4)3TT^ td? d) MEfctd d) kTd Pld)wl<hl' 3?R ddk dkcbKl d) kd SEJdfeT if PlRfcri 3f]kRl<b kdTd d kkk 

TRddd 3flkRl<h 3TfS[d7dd <b)cH<bldl k W (dfd4 WIT 47/2013) kt dddfkl dRcfl t, k kkk TRddd dTf 
12.12.2018 kl 5TO f3TT SJT | 

[TT. dcT—12011/80/2013—31^ 3TR (k-l)] 

k. tjn. fke, srjdTd srfkhk 


New Delhi, the 12 th December, 2018 

S.O. 1817. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kolkata 
as shown in the Annexure, in the industrial dispute between the management of IDBI Bank and their workmen, received 
by the Central Government on 12.12.2018. 

[No. L-12011/80/2013- IR(B-l)] 
B.S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 47 of 2013 

Parties: Employers in relation to the management of IDBI Bank Ltd. 

AND 

Their workmen 

Present: Justice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : Mr. Ranj ay De, learned counsel 

On behalf of the Workmen : None 

State: West Bengal. : Industry: Banking 


Dated: 3 rd December ,2018 
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AWARD 

By Order No.L-12011/80/2013-IR(B-I) dated 19.09.2013 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(1 )(d) and (2A) of the industrial Disputes Act, 1947 referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the Management of IDBI Bank Ltd. is justified (i) denying the charter of demands 
submitted by the Union is legal and/or justified? 

(ii) Whether the action of the management to hold negotiation process with union only at corporate office at 
Mumbai is justified? To what relief the workmen are entitled?” 

2. After receipt of order of reference, notices were issued to the parties. In compliance to which the union and 
management of appeared before this Tribunal and completed pleadings, but since 04.05.2016 the union has not appeared 
before the Tribunal, nor has taken any steps to adduce evidence. On taking charge of this Tribunal again notice was 
issued to the union, but the registered envelope containing notice has been returned by the postal authority with the 
endorsement “Refused”. Thereafter the management has been asked to adduce its evidence, but it declined to do so. 
Learned counsel for the management has stated that since no evidence has been adduced on behalf of the workmen to 
substantiate the claims made, management has nothing to answer. He has prayed that this reference may be disposed of 
by passing an Award accordingly. 

3. On consideration of the facts and circumstances of the case, it appears that the union has no grievance at present 
in respect of the charter of demands as mentioned in the schedule to the order of reference as no evidence has been led by 
it to substantiate the claims made in the statement of claim. Therefore, there exists no dispute for adjudication. 

5. Therefore, the reference is disposed of accordingly. 


Dated, Kolkata, 

The 3 rd December, 2018 

JUSTICE RAVINDRA NATH MISHRA, Presiding Officer 


ftwfr, 12 R'HH'i, 2018 

T>T. 3IT. 1818.—3?)tilRl<b fcIcTR 3lfS[f^FT, 1947 (1947 ^bT 14) eft ETRT 17 cf> 3FJWT R 7RT47 7^3 

fcf) 3Tbb tk'/NId Tfl WTclcT ii TPbg Pi Hi Vd <H) 3lk cFfajRf ^ efpcT SFplH R sMR/b R cf^Rr 

TRcfTR sMRtcb STfeNUT i. 1 fcbvft d) qw (wf WIT 02/2017) cbl ychlPld Wfl t, bit TRcbR 

12.12.2018 ^bl HIRT |3TT HI I 

[7T. W-12025/0l/2018-3Tlf 3TTT (fM)] 
tl. fTPS, SbffFT SlfSbbpft 


New Delhi, the 12 th December, 2018 

S.O. 1818. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.l, 
Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank of Hyderabad and 
their workmen, received by the Central Government on 12.12.2018. 

[No. L-12025/01/2018- IR(B-l)] 
B.S.BISHT, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI 


ID No. 02/2017 


Dev Bahadur s/o. Shri Tul Singh, 

R/o. 202/15, Jhandewalan Road, Pahar Ganj, 
Swami Ram Tirath Nagar, 

Delhi 110055. 


.. .Workman/Claimant 
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Versus 


1. The Branch Manager, 

State Bank of Hyderabad, 

Chandni Chowk Branch, 

G-657-671, Sant Bhawan, 

Chandni Chow, Delhi 110006 

2. The Regional Manager (Manager Canteen), 

State Bank of Hyderabad, 

Regional Office, 1 st , 882, East Park Road, 

Karol Bagh, New Delhi. ... Managements 


AWARD 

This is a claim directly filed by workman Dev Bahadur under Section 2-A of the Industrial Disputes Act 
(hereinafter referred to as “the Act”) against the Managements, with the averments that workman joined service of the 
Management as permanent Sweeper cum Lunch Attendant w.e.f. April 1995 on an initial salary of Rs.900/- per month 
and his last drawn wages were to the tune of Rs.7700/-. His work & conduct was always good & satisfactory. On 
2/7/2002 his services were abruptly & illegally terminated by Management No. 1 which action was assailed by him before 
the CGIT cum Labour Court and vide Award dated 12/5/2006 passed by Shri R.N Rai, Presiding Officer of CGIT cum 
Labour Court, the Managements were directed to reinstate the claimant into service with 50per cent back wages. The 
Management challenged the said Award before Hon’ble High Court of Delhi by filing a writ petition No. 12133/2006 but 
later on Hon’ble High Court also directed the Managements to reinstate the claimant in terms of the Award. Hence the 
Management reinstated him in service and the claimant continued his services with utmost sincerity and loyalty till July, 
2013 when he suffered from high blood sugar and high blood pressure and got paralysis and accordingly he applied for 
leave on medical ground which were allowed by the then Branch Manager of Management No.l. Despite regular 
treatment, there was no sign of improvement in the health of the claimant and hence he shifted to his native place at 
Nepal for his proper treatment as his entire family was t here. During his stay at his native place, the claimant/his family 
members regularly informed about his medical condition to the then Branch Manager of the Management No.l and he 
always assured that the claimant need not to worry about his job . On 11/1/2016 when the claimant came back to rejoin 
his duties, Management No.l orally refused employment to the claimant and in this way services of the claimant were 
illegally terminated without any show cause notice, memo, charge sheet etc. Hence, the claimant served a legal/demand 
notice dated 31/3/2016 but to no response. Thereafter the claimant approached the Conciliation Officer and on receipt of 
notice from the said forum, the Management did not file any written statement to the claim of the workman and hence the 
Conciliation Officer issued a certificate dated 10/11/2016. It is alleged that action of the Management amounts to unfair 
labour practice and there was no justified reason for terminating the services of the claimant and as such action of t he 
Managements is not legal. The claimant is unemployed since the date of his illegal termination and despite his best 
efforts, he is unable to find out an alternative job. Hence, prayer has been made his reinstatement with full back wages 
and all other consequential benefits. 

2. The claim was contested by the Management who filed written statement, taking preliminary objections inter 
alia on the grounds that the claimant has not approached the Court with clean hands as he himself is guilty of own 
conduct by absconding from the duties from July, 2013 onwards and so he can not be permitted to file the present claim. 
The claimant was a casual labour engaged by the bank as and when needed and he was paid on daily wage basis only for 
the days when his services were utilized by the Branch. He was never appointed in the regular service of the bank and 
his wages were paid out of the petty cash account of the branch. While denying the allegations of the claimant, it has 
been stated that the State Bank of Hyderabad is now merged with State Bank of India with effect from 1/4/2017. It has 
also been stated that in terms of the Hon’ble High Court’s order dated 24/1/2013 in Civil Writ Petition No. 12133/2006, 
the claimant was re-engaged/reinstated as casual labour purely on daily wage basis and the claimant made his re-joined 
duty on 28/1/2013 and worked for short duration. The claimant abandoned his work in July, 2013 and never reported for 
work admittedly till on or about 11/1/2016 and thus, he voluntarily & willfully abandoned his work and never reported to 
the Bank. A letter dated 4/3/013 was also sent to the claimant that he was working as a casual labour and was not in the 
regular employment of the Bank. Prayer has been made for dismissal of the claim petition. 

3. On the pleadings of the parties, following issues were framed 

i) Whether the claim of the claimant is not maintainable and against the provisions of the ID Act 1947 ? 

ii) Whether the claimant is entitled for reinstatement in service ? 

iii) Whether the claim is not legally tenable in view of various preliminary objections ? 


4. The workman/claimant in support of his case examined himself as WW1 and tendered his affidavit Ex.WW- 

1/A and relied on documents Ex.WWl/1 to WW1/4. On the other hand, the Management examined one Shri Avnish 
Kumar Srivastava, Chief Manager & Principal Officer of Chandni Chowk Branch of the Managements, who also 
tendered his evidence by way of affidavit Ex.MWl/A and relied on documents Ex.MWl/1 to Ex.MWl/7. 
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13. From the evidence adduced on record as discussed above, it can be safely inferred that there was no intent on the 
part of the claimant to abandon the job, rather his absence from duty was due to his serious ailments. It has come on 
record that the claimant has been retrenched/terminated from service w.e.f. 27/7/1995 without issuance of any show 
cause notice/charge sheet and without payment of compensation in lieu of notice period. There is long line of decisions 
of Hon’ble Apex Court as well as of various High Courts that provisions of Section 25-F of the Act are mandatory in 
nature and termination of the workman from services in derogation of the provisions of Section 25-F of the Act will 
render whole action of the Management Bank to be illegal and wrong under the law. 

14. The Management has not adduced any evidence to show that the claimant is gainfully employed somewhere 
else or that the workman is in a position to make his both ends meet by doing any work. Even if it is assumed that the 
workmen is doing some intermittent or adhoc work to make his both ends meet, that would not itself amount to gainful 
employment. In the circumstances, it is held that action of the Management in terminating the service of the 
workman/claimant w.e.f. 11/1/2016 is totally illegal and wrong and is in violation of Section 25-F of the Act. 

15. Now the residual question is whether workman is entitled to be reinstated with full back wages. It depends on 
number of factors - whether workman was regular, temporary or daily wager; he was recruited in proper manner or 
whether his work is of regular and temporary nature; length of service or delay in approaching the Tribunal and whether 
termination is in gross violation of provisions of the Act. 

16. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then 1 has to plead and also lead cogent evidence to prove that the employee/workman wads 
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to 
the termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

17. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime 
as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of 
service of an employee by way of retrenchment without complying with the requirement of giving one month’s notice or 
pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the 
employer and nullity and the employee is entitled to continue in employment as if his service was not terminated. ( Anoop 
Sharing Vs. Executive Engineer, Public Health Division No.l Pcmipat (2010) 5 SCC 497). 

18. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the employer is found to be totally, in that eventuality the workman is 
required to be reinstated, with full back wages. Plain common sense also dictates that the removal of an order 
terminating the services of workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith 
payment of back wages. 

19. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005 
SCC (L&S) 716 observed as under :- 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination of 
service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors like the 
manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy or inviting 
applications from the employment exchange, nature of appointment namely, whether ad hoc, short term, daily wage, 
temporary or permanent in character, any special qualification required for the job and the like should be weighed and 
balanced in taking a decision regarding award of back wages. One of the important factors which has to be taken into 
consideration is the length of service, which the workman had rendered with the employer. If the workman has 
rendered a considerable period of service and his services are wrongfully terminated, he may be awarded full or 
partial back wages keeping in view the fact that at this age and the qualification possessed by him he may not be in a 
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position to get another employment. However, where the total length of service rendered by a workman is very small, 
the award of back wages for the complete period i.e. from the date of termination till the date of the award, which our 
experience shows is often quite large, would be wholly inappropriate. A regular service of permanent character cannot 
be compared to short or intermittent daily wage employment though it may be for 240 days in a calander year. ” 

20. Their Lordships of Hon’ble Supreme Court in (2015) 9 SCC 345, titled as Raj Kumar Dixit Vs. Viiav Kumar 
Gauri Shanker . on the question of reinstatement of workman after his retrenchment is declared void ab initio have held 
as under :- 


20. The High Court has exceeded in its jurisdiction in setting aside the Award passed by the Labour Court in 
awarding reinstatement of the Appellate-workman in his post alongwith 50% back wages, which is erroneous in 
law as the High Court has not noticed the fact that the appropriate Government has referred the dispute to the 
Labour Court for its adjudication on the points of dispute referred to it. Since, there was non-compliance of the 
mandatory requirements as provided under the provisions of the Act by the Respondent-firm at the time of 
passing an order of termination against the Appellant-workman, therefore, the same has been held to be bad in 
law and as such it should have awarded full back wages to the workman from the date of termination till the date 
of passing the Award unless the employer proves that the workman was gainfully employed during the aforesaid 
period which fact is neither pleaded nor proved before the Labour Court. 

21. Therefore, the impugned judgement of the High Court is bad in law as the normal rule to be followed by the 
Respondent-firm with regard to the termination of the services of the workman has not been done in the present 
case and further, the High Court has once again exceeded in its supervisory jurisdiction in exercise of its judicial 
review power under Article 227 of the Constitution of India by setting aside the Award of reinstatement with 
50% back wages passed by the Labour Court and has instead awarded Rs.2 lakhs as compensation to the 
Appellate -workman, which is contrary to the law laid down by this Court. The High Court cannot exercise its 
supervisory jurisdiction and act as either original court or appellate court to set aside the finding of fact recorded 
o the points of dispute referred to the Labour Court on proper appreciation of pleadings and evidence on record 
in favour of the workman as has been done in the instant case. The Award of compensation of Rs.2 lakhs 
awarded in place of reinstatement with 50% back wages as awarded by the Labour Court, has been modified by 
the High Court without assigning any cogent and valid reason which is not only erroneous in law but suffers 
from error in law as well, as the same is contrary to the catena of decisions of this Court. On this ground itself, 
the impugned judgement of the High Court is liable to be set aisde and we pass an order to restore the Award 
passed by the Labour Court.” 

21. Their Lordships of Hon’ble Supreme Court in (2016) 6 SCC 541, titled as Raj Kumar Vs. Director of 
Education and others , have ordered for the reinstatement of the petitioner with full back wages, where retrenchment of 
the service of the workman was in violation of Section 25(f)(a), (b) & (c) of the Industrial Disputes Act, 1947. 

22. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for 
reinstatement into service on the same post, with 50 per cent back wages, iinasmuch as termination of the 
claimant/workman is per-se illegal, particularly when the claimant/workman is not gainfully employed anywhere since 
after his termination by the Management. Award is passed accordingly. 


Date : 04.12.2018 


AVTAR CHAND DOGRA, Presiding Officer 
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